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.. INTRODUCTION

. Asaresearchagency, the National Institute of Law Enforcement and

. Criminal Justice is interested inexploring new perspectives that promise’

to add to Bur insight into a particular area of criminal justice operations.

This report—the fourth in a sefies emanating from Institute-sponsored

research on the data storéd in PROMIS (Prosécutor’s Management in-

formation System)—helps to‘illuminate a crugial period in the criminal
" justice prf)cess:_“what happens .after arrest:”’ ‘

The researchers indicate that examining how many arrests actually
result in convictions offéfs a more meaningful gduge of performance
than simply Iqoking at the total number of arresgs police officérs make.

"In Washingtpn, D.C., for example, the study-found that more than half

- of the arrests resulting in conviction were made by .15 percent of the

officgrs who made arrests in 1974—a group the researchers labeled
‘“‘supercops.” o ’

.- The Institute agrees that the rate of successful arrests is an important

+ - text, the'term “*supercop; is, perhaps, best understood as a rhetorical ~
- d¥vice desigred to unflerscore their point that arrests leading to convic-

a,

criterion for judging the quality of an officer or a department, but, as the
researchers note, it is by no means the only one. Although arrests are.a
particularly-visible police function, an officer performs many other im-
_portant task’s not as easily quantified or measured. The ability to defuse

‘ ‘patentially violent situations, for example, is an important police skill.
. Although no arrest may occur, thissort of peaceke¢ping&bih‘ty certainly

would be one of the attributes of a good police. officer. Given this con-

tions are an important index of police performance.
- - This study complements.current research sponsored by the National

H d

Institute and by other organizations. One of the ost noteworthy efforts

. '.is the Kansas CityfResPon{e Time Study, which is mentioned in this

_report, )

.

Researchers in Kansas City are investigating the relationship between
police respon se fimeiand such outcomes as on-scene arrests, availability
- of witnesses, citizen satisfaction, and the frequency of citizen injuries
resulting from both -criminal and nop-criminal incidents. A five-year
project, the study has collected data on 74000 calls-for service, distin-
guishing among Part I crime$, Part I crimes, apd other calls for police
services.-Fo date, only the information on Part I crime has been
'a?ze’d. .. Co o T
AK'though the PROMIS research and the Kansas €ity study represent
different perspectives, the findings suggest some common threads. The
response time study. for example, has found that prompt citizen report-

.. ing of crimes is as important as rapid police response in determining
“whether a suspect will be-arrested and witnesses available. While the *

PROMIS research concentrated on cases that rgsulted in arrests, it re-
ported a similar finding: the chances for convjction are increased if an

. arrest is made soon after a crime is committed. Thus. the two studies
underscore the need for citizens to report crimes prompyly if arrests and
convietions are to follow="

e



Both the Response Time Study and this report suggest new-ways of
, lookmg at,police operations. The police departments that coopet’ated in
- these research efforts—the Kansag City, Missouri, Police Department
and Washlngton D.C., Metrépolitan. Police” Department—deserve a
+ "special word of thanks for their, wnlii‘ngness tq' participate. The results
« will help. to expand -the opportumty toumprove police operations
~ throughout the country.
" Like much fesearch, this study raises many addmonal questions and
) pomts the way-for future investigation. We need to find out, forexample
» whether other police departments exhibit,the pattern foundin the Dis-
' tncthCQlumbla where a yery few officers make the majority of arrests
«resulting in conviction. W¢ need-to know much more about those offi-
cers: We also need to know much more about recovery of physical evi-
dénce and witriesses—two factors this study found to be related:to ob-
taining convictions. The Institute plans to sponsor research to follow up
on these leads in'the coming year. .
=

v

Blair G. Ewing
Acting Director
e National Institute of Law Enforcement
and Criminal Justice
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FOREWORD

This lnfs'ti&e for Law and Social Research (INSLAW) study confirms
a great deal of what many experienced investigators who follow casesin

- court have observed:

e ‘. . that the police have much to do with what happens after
arrest.”” .

® ‘When the arresting officer manages to fecover tangible evidence,
the prosecutor is considerably more likely to convict the defen-
dant.” '

.

7 . . . LY o
“.® “When the police manage to bring more cooperative Witnesses to

the prosecutor, the probability of conviction is . . . significantly
enhanced.” : -

® ““When the police are able to make the arrest soon after thg-of-
fense—especially in robberies, larcenies, and burglaries—tan ible
evidence is more often recovered and conviction s . . . more
likely.” _ -

The study makes it very cl&ar that the performance of the arresting
officer/investigator is crucial to successful prosecutjdn—a conclusion
that is at the very foundation of the FBI's role in th%,federal criminal
justice system. -

What is especially important about the findings of. this study is that
they cast new light on questions that have been raised recently about the’
value of police inve stigations. While much of the wolk of investigationis
tedious and turns out. upon hindsight, not torinvariably produce an ar-
rest, it is all too clear that a substantial benéfit of police investigation
reveals itself after the arrest is made. . .

Many law enforcement officials, as well as those who have analy zed
police operations, have long been somewhat preoccupied with a
perspective that does not extend beyond arrest. Taking a Jarger view is
notonly an/zmgpriale means of improving police effectiveness, butitis
obviously 4 necessary condition to make the entire criminal justice sys-
tem more effective. ‘ T

We in law enforcéement should also be concerned with the study’s
finding that a small number of officers make a majority of the arrests that
lead to convictions. Our concern should center on the police reward
system—our promotional policies—as well as on the need for specific
kinds of training. .

More often than not. the most productive arrsting officers and inves-
tigators are promoted to administrative or command assignments which

!

tend to take them “off the street.' Clearly. we should reexamine our

reward systems to ensure that many productive officers are promotéd or”
otherwise rewarded. but kept on the street where they are needed ds a
vital element in the war on crime. ' !

-
+
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Furthermore, there are training needs that must be addFesse‘quterms ‘

of: improving the quality of arrests decreasing the time betwegn affense
and arrest; improving evidence collection and' processing; and ghining
and maintaining the coeperation of citizen witnesses and victims.

This report.bringsus a long way toward an-understanding’of the jm-
portance of a broader perspective of police operations. ; :
v Clarence M. Kelley .
: Director. Federal Buredu

of Investigation
Washington. D.C.

-
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P .PREFACE = - v

In keeping with statements of prévious commisgions, a\§973 report of
the National Advisory Commission on Criminal Justice-$tandards and °
Gdals highlighted a basic idea on which an effective. and evenhanded
crlmmaljustlce process depends “Official judgment i in minal justice,
as in other policy areas, is not likely to ke sounder than the avanable §
facts.” (Criminal Justice System, p.2.) . - o
The pUb|ICdll0nS of the PROMIS Researth Project present f'ndmgs
derived from what is probably the richest source 0fCl‘ImIn8|_]U§(ICC facts
ever gathered within, a jurisdiction: 100,000 *‘street.crime’” cases
(felonies and serious misdemeanors) processed by District,of Columbia !
prosecutors over a six-year period. Up to 170 facts on each.case are
stored in PROMIS (Prosecutor’s -Management Inforsmation System),
facts thak will fill the information gap that has long existed between ar-
rest and incarceration, a void that has seriously impéded informed deci-
sions by policymakers in most jurisdictions. *,
Explomng thesefacts about the District of Columbia, staff members
of the Institute forgeaw and Social Research (INSLAW) have-analyzed

" data that arose out of normal operations and have generated a wide range

of findings pertammg to what some observers regard as the criminal jus-
tice system’s nerve center—the prosecution and-court arena. This em-
pirical research has yielded recommendations regarding crimina) justice
priorities, policies, and procedures. .

Funded by the Law Enforcement Assistance Administration,” the
PROMIS Reseatch Project is a demonstration of how automated case
management information systems serving the prosecutor and court ¢an
be tapped for timely information by which criminal justice policymakers
may evaluate the impact of their decisions. The significance of this dem~ °

3

‘onstration is by no means restricted tq the District of Columbia. At this

writing, 69 state and local jurisdictions throughout the nation have im-
pIemented PROMIS, or are planning to do so. In the foreseeable future,
PROMIS is expected to be operational in as@hany as lOOjurISdIClIOITS

Hence, nfany areas in the United States are,.or seon will be, in a par-
ticularly advantageous position to benefit from the types of |n5|ghts-—

.and the research methodology employed to obtaTh them—descrl‘tﬁtd in™

the repons of the PROMIS Research Project, There are 17 publications

-in the current series, of which this is Number 4 A noteworthy fedtfe'of

this series is that it is based primarily on data from aprosecufion agency.
For those accustomed to hearing the criminal-justice system descnbed
as consisting, like ancient Gaul, of three parts—police, courts, and

_corrections—the fact that most of the operitidns of the system can be .

assgssed from the perspective of an agency usually omitted from the® .»

. system s description may come as a surpme The major topics dd-'

dressed by these publications are summarizéd below ;
I. Overview and-interim findings. Presenting h|gh||ghts of mterlm -
findings and policy implications of the multiyear PROMIS Research
Project, the repott provides thumbnail sketches of INSLAW studis in ¢
such areas as police operations when analyzed in terms of the percent-
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i

_ age of arrests resulting in conviction., prosecution operations as-viewed

from the standpoint of their potential impact on crime control, 4nd crim-
inal justice system effectiveness as viewed from the victim's vantage
point as well as from a crime-specific. perspective. Findings related to
robbery j burglaty, sexual assault, and "'victimless crimes’ are sum-
marizgd. Otheranalyses pertain to recidivism, female offen ders, victims
ofviolent crimes, cdurt delay, plea bargaining, bail, sentencing, and uni-

form casg evaluation. among other topics. , .-

incing the policymaking utility of crime data. Why do
hat are yaluableé indicators of the performance of individual ‘b
> often tend to obfuscate the, combined, systelhwide effective-
ness.of those same agencies? How might the collection of crime data‘be

-impgovel to enhance their utility to pdticymakers? Addressing these ~ -

questions, INSLLAW made various statistical adjustments so tl)at"cofjrtl
prosecutory, police, and victimizafion data could be comparedto obtain
systemwide performance measurds for various crimes and to analyze :
what points—from victimization' to conviction—cgiminal ihgidents
dropped out of the criminal justice process.

3. The repeat offender as a priority for prosecutors. After describing
the disproportionate share of the criminatjustice work load acceunted
for by repeaters (whether defined as those rearfested, rqprodecuted, or
reconvicted), the rep_or't'sugg_ests tHat greater emphasis on the prosecu-
tion of recidivists may be an approp’rigte strategy from a crimé-control
s/,andpoint.- A met}jod is p'resented‘by‘which prosecu_to‘r's Id imple-
ment afid monitor such a strategy. P -

4. P(TI‘ir'g’?ﬂbcti\'cnc.v.v ingerms of arrests that result ingonvictions.

- Whatcan thewpolice do to'reduce the enormous volume of arrests that de- .

not result in a convigtion? After, déscribing the magnitude é’}'"‘the prob-
lem, the"police are analyzed in terms of their role in influeéncing what
happens afterarrest. Three major aspects qf this role are studied: factors )
pertaining to the arrast (tangible evidence, witnesses, and the time span’
between the offense and the arrest). the officer who makes the arrest,
and the legaland institutional framework within which the argest is proc-’
essed. The findings. which indicate that the police play a major role in
determining the outcome of the case in court. are discussed in terms of
thair implicatigrs for changes fn police policy regarding rewards and’
incentives. training, and other aspects of police operations—including

" the objectives that the police set for themselves.

.
~

crime”’ prosecutions? the research analyzes the cumulative impact of
varioys case-level pro§ecut6ry‘ decisions, such as those relating to case
rejections, nolles. dismissals. pretrial releasg' recommendations. plea’
bargaining, arjﬁ' sentencing. Broad. discretionary power exercised by
prosecutors over the fate of individual cases is contrasted Yo the role __
played by prosecutors in providing overall direction to policies and
priorities of the criminal justice system. Examples of policies that-har-
ness the proseciftor's power over individual cases to achfeve system-
wide objectives and priorities are presented. The research focuses on
the challenge of measuring, monitoring. and ‘enforcing peioritieS\and
evenhandedness in a Izu"ge..high-volume court system. o)

- . cretrang
5. The prosecuting attorney ag a manager. Focusing on ‘istreet

N . 'S ’
. ° - N - ¢-
- . .l_O !
. . / . : » . 1 2
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6. le /IILJI -fear crimes: uf mhhuv (IH(/PIHL,’/(H\ Comprmﬁ)& a sub-
stantial portion of the prosecutor’s work.1dad. robbery and burglary are
analyzed from the perspactives of the victim;, defendant, and court Case.
~ Robberies and burglaries are traced from victihization through disposi-
tion: defendants in those cases are compared With other arrestees jn
terms of their characteristics and criminal career'patterns; prosecution
of robbery,and burglary cases and sentencing of convifled defertdants
argexplored in detadl. Pohuy implications of.the findings are hlghhghled
througheut. ' s
g/ The low-conviction crimedf sexual assault. From vncllmmmon to
tencing, the report tiaces the proc ssing of sexual assault cases and
indicates the reasons why those cases dxe ore likely to fall out of the -
system than other types of cases” Characteristics of victims and defen-
dants (\re. described, parucularly the reudrylsm/p,‘\llems of the” faller
Fmdmgs are difcussed in terms of their policy implications. :
8. Prosecuting cases ‘inyolving w eﬁ‘}mm Analyzing'how District of
~Columbia weaponsgrelated stitutes are apphed by prosecutors, the pub-~
dication contrasts the h‘mdlmg of cases in which a wgapon lsused—smh
as robbery—to those involving possession only. Recidivism pat rms o
the two sets of defendants are analyzed. The findings and theirimpact on
pollu‘y are likely to have applicability ) yond lheJurlsdlcllon studied.
9. Prosecution of such “victimless. crimes’ as gambling, prosine-,
* tion, and drug offehises. Thesg crimes are expmined from arrest loﬁeﬁ-
tencing. By what process are decisions made to enforce luww_Pwscrlbmg
¢ victimless crimes and to.prosecute offenders? lg this proCess different
s from that used with regard to nonvictimless crimgs? What factors affect
decisions regarding enforcement and prosecu op? To what extent are -
criminal justice resdfirces allocated to combat victimless and nonvlcum-
less crimes? What are the policymaking ramifications? THese and other -

queslions e addressed by the 1eporl 7 . e

’

L4 10. Su)p(' and prediction of recidive :
ture and eXtent of the repeat-offender pxoblem in the Dlsll ict ofColum-
bia in terms of three definitions of recidivism: rearrest. reprosecution,
and réconviction. By tracking a gsoup of defendants over a number of.”
years, INSLAW identified the habitual offender$ by crime category and
analyzed lhen patterns of crime switching. A predictive leuhmque 18"
developed ‘to identify defendants who are, most likely to rectdivate
within thessanre jurisdiction. Policy implicatidas are highlighted.

1. Geographic and-demographic put)wm of ¢ mm' fsignificance
to pollcy’makﬁr\ this report analyzes'the geographic distribution of of-
fenses and arrests in the District of Columbia and the residential patterns
of the defendanty. Possible differential processing by the criminal justice
syslem of defendants from different areas we;ploned
l’\lmpuc t of victim (/mm( teristics on the di. sposigion of violent ,
“crimes. Analyzing.how the victim's age. sex, relationship to offender.
and o hel characteristics affected the Case prdgessinggof violent Lrlme's.
* INSLAW:s research views the victiin both as a decision maker 4§ terms
of his'or'her behavior as 4 witness) and as an influence on lhe detisions Y™
dde‘byﬁ:osuulor Jndge and jury.

v
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" vii lf. B AR ( < - What Hdppens Afler Arrest"
7~ T3. Fem( e defendants um/(uw proc mwng .- The types of fog

which females are arrested are compared with those forwhich males are
dpprehended Differential handling of cases by sex is andlyzed The igp-
plication of the research fipdings for policy formulation is presented.
f 14. Analvsis of plea hurgmnmg" After describing the nature and ex-
tent of plea bargaining in the District of Columbiga, the report explore‘§
the m\pacl of work lodd codefendants, gnd recl‘a(wsm on plea rates.
Looking at charge reducuon pretrial detention, and sente€ncing, INS-

. LAW researchers analyze'plea negotiations from the standpoint of both

defendant and prosecutor. ‘Suggestions aimed at enharidjng the equny
and efficiency of the plea-bargaining process are offered.

I5: Analyzing court delay . Prabing thé datarecorded in PROMIS re-
garding thea.elapsed time between various case-procéssing events, and
comparing actual case-processing timestto standards advocated by na-
tional commissions, the report ‘mempts to isolate the determinants of

delay and the impact of delay on case gjspositions. The publication also -

explores the reasons for continuances and the effect of nonprocedural

. continuancgs on delay, and .1ddresses the policy lmpllcatlons of the find-

ings: -
16.. frctrm/?ele(ue c/eum)m The range of powble pretrial release
decistons in.the District of Columbiz is dmalyzed including cash bond,
surety, third-party custody. personal recognizance, and preventive de-
. tention..Factors influencing the likelihood of various pretrial release de-
cisions aye probed. Methods of using data commonI)’/ avatlable at tiie bail
hearing for the purpose of predicting crime-on- bdl| dnd flight are ex-
plored.” ¥ :
17. Sentenc mg practices Focuxmg on the Superior Court of the Dis-

rates and lengths of sentences are affected by the characteristics of the
defendant and his or her criminal history. as well as by the seriousness of

— the charge for Wthh the conviction was secured, and other factors.

N

These analyses attémpt to measure the consistenty and evenhanded-
ness of the sentencing process. § )

Obviously, resegrch is-not a panacea. Much knowledge about crime
must await-betdey understanding of:social behavior. And research will
never provide the final answers to.many of the vexing questions about
crime. But, as the President’s Commission f’" Law Enforcement and
Administration of Justice observedm 1967:'*. . . when.research cannot,
in itself. provide final answers’, it can provnde data.crucial to making
J,ptormed policy Judgmenls (The Challenge - of Crime in A Free Soci-
ety, p. 273.) Such’is the purpose of the _Plprl,S Rcsenfch/ProjecL

. .. .

Will%jm A. Hamilton
- ’ President |
P { . Institute for Law and
. Social Research
. - Washington, D.C.

12

trict of Columbizi.’the resedrgh seeks to identify how the incarceration .
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EXECUTIVE SUMMARY

This study addresses the following question: What can the police do. if
a anything, to reduce the large share of arrests that do not end in convic-
ton? The problem of arrests not ending in convlcllon is described in
terms of its magnitude and ¢costs. Three major aspects of the role of the
pollce in influencing what happens. after arrest are then studied: factors -
pertaining to the arrest itself (tangible evidence, witnesses, and the span
of time between the offense and the arrest), the officer who makes the
arrest, and t%rl\geegal and institutional framework within which the arrest-

J

is processed.The findings are discussed in terms of their implications for
changes in police policy regarding training, performance measurement
and incentives, and other aspects of police operations.
_ Chapter I reports that the vast majority of all persohs mrem’d on
felony charges are 1ol convic ted, The costs of this phenomenon are sub-
stantial both to the < sextent that offenders are set free (opportunities to
reduce crime are lost, resources are wasted. and justice.is not done) and
. {o the extent that innocent persons may have been arrested (costs are .
nnposed on the inAocent, resources are also wasted, and justice is,
again, not done). Of course. if"js oftén appropndle to arrest some per-
© sons evget when the likelihood of conviction is low. The purpose of the
s\udy noted above. is discussed in the context of what we know from
edrlierrresearch on police opérduons The data are thep described, and
~an ovefv:ew of the book is presented. *+ %

»Chapter 2 provides bac kground for tlw study by, descrbing the ¢rime
setting and the:crimindl justice process in the Dls‘lru ‘of Columbia.
While the chance of being victimized in Washington dppears generally to
be less 'tﬁ\\lhe norm™or cities of similar population density, {t is high

- nonetheless: < u
The principal taw Pnforcemem agency for the District is the Met- |
ropolitan Pglice Department (MPD). While different in some ways froni

. -

.+ Other urban pollce departments. the MPD ls.essenlmlly similar.. And

while the proseculor of *street crime " cases in the District ofCqumbm“
is the United S?ale( Attqrney his operations are essentmlly the same as
those of the state's attorney or district attorney in other local jurisdic-
tlons These dggj\nme&' re described in some detail, as are the court and
sgompo S oflhe system.

rough thé court s dlso descrlbed M caan half

'nd nts |olaled lhelr obhgallon to return to
}e «court due to grand jury rejection. The

gt Se o1 WO rial (4 percent of all the arrests went to
trial as felomes . ,"as misdemeanors), or were disposed of as
P gunlly pleas ( rcenl d,s mlﬁdemeanors dnd l() percent as felonles)

Idrger process Ofdllrlll n From victimization to inCarceration—most of-
‘fenses dogot lead to arrest and most convictions do npt’ Iead to incarcer-

\”f = . - N
< Xiji - )
. N »

R |



O

ERIC

Aruitoxt provided by Eic:

Xiv What Happens After-Arrest?

ation. It is likely to be difficult for many persons to see how justice is
ddse inasystem in which the majority of offenders are not arrested, the
mejority of arrestees are not convicted, and the majority of canvicted
defendants are not incarcerated.

Chapter 3 focuses on the arrest. Eighty-five percent of all arrests
brought to the Superior Court ip 1974 were made by the MPD. Twelve
percent of these 14,865 MPD arrests were for robbery, 19 percent for
dther violent offenses (including homicide, sexual assault, aggravated
assault, and simple assault), 35-percent for property offenses other than
robbery (mostly larceny, burglary, and breaking and entering), 21 per-
cent for victimless crimes (consensual sex, drugs, and gambling), and 13
percent for other bffenses (mostly illegal gun possession and fugitivity).
While these offense categories differ from one another in many respects,
they are similar at least in regard to ghe importance of evidence: the
arrests that wash out of the court tend to be supported by less evidence,
& both tangiblg and testimonial, at the time the casé is brought to the pros-’

»ecutor lhangg_:se that end’in conviction. When tangible evidence, such
Las stolen property and w€apons, is recovered by the police, the number
of convictions per 100 arrests iy 60 percent higher in robberies, 25 per- °
cenit higher in other violent crimes, and 36 percent higher in nonviolent
property offenses. When the police bring.to the prosecutor arrests with
more witnesses, the probability of conviction is also substantially
higheri both for the violent anid property crimes, (Recovery of tangible
evidence was not reported in more than two-thirds of all arrests for vio-
lent offenses, half of all arrests for robbery, and one-third of all arrests
for nonviolent property offenses. In most of the gkrests in each of these
three crime groups, fewer than two witnesses were reported by the
‘police.) Related to the rofe of witnesses is our finding that a conviction
was much more likely to occur in an arrest in which the. victim and ar:
restee did nqt know one another prior to the o‘c,cttrrence of the offense,
This holds for all the serious offenkes: robberies, other violent crimes,
and nonviolent property crimes. A deeper ihsight into this result can be -
obtained by examining the rate at which the prosecutor rejected or dis-
missed cases due to witness problems: we find the rate of rejection due
specifically to witness problems. such as failure to appear in court. 1
substantially higher for offenses that were not recorded as strange: .
stranger episodes.

We find that another feature of the arrest influences the ljikelihood that
the arrestee will be convicted—the elapsed time between the offense and
the arrest. We find this time span to be longest in robberies, with 55
percent of the arrests made more than 30 minutes after the offense. The
conviction rate for robbery arrests—especially stranger-to-stranger
episodes—declines steadily as the span of time between the offense and
the arrest grows longer. In stranger-to-stranger robbery episodes. 40
percent of all persons arrested within 30 minutes of the offense were
convicted: for the suspects apprehended between 30 minutes and 24
hours after the occurrence of the offense, the gonviction rate was 32
percenty for arrests that followed the occurrence of the crime by at least
24 hours, the conviction rate was only 23 percemt. This pattern is also
anpurent in arrests for larceny and burglary, but not in arrests for other
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Executive Summary . . XV ©
offense categories. To the extent that arrest promptness does incréase sy
the conviction rate. it appedrs tQ do so largely out of the enhanceyl ability
of the police to recover tangible evidence when the time from offense to
arrest is short. In stranger-to-stranger robbery episodes, recovery of
evidence is more than twice as likely when the arrest is made within 39
minutes of the oc€urrence of the offense than when it is made at I¢ast 24,
hours afterward{ This pattern is similar for viofent offenses other than
robbery. and somewhat less extieme in the case of nonviolent property
offenses. And while prompt arre st may sometimes yield more witnesses.
the data indicate that more witnesses are especially common in those
arrests in which the time between the oftense and the arrest iglonger
than five minutes “The support of additional witnesses in cases involving
longer delay was ggflected also by our finding that in arrests for violent
offenses (including robbery) the prosecutor rejected or dismissed cases

. due to witness problents at a significantly lower rate wheh the delay was

. long. o {

The ability of the police 18 recover tungi‘*lc\evidcnce. obtain wit-
nesses. and arrest suspects promptly after the offenses occur is surely
limited. Victims and other witnesses who notify- the police of an
offense —and not all witnesses do—often leain of the offense after some
delay (especially in burglary and homicide cases): witnesses do not al-
ways notify the police promptly after becoming aware of the crime: tan-
gible cvidence and wdtnesses may often be unobtaingble. At thiegame
time. the police who respond to the Calls of victims.and other witnes}
may not be fully aware of the erucial importance, to the success of the

~arrest in court of recovering physical evidence about the crime and the
person who committed it—evidence such as stolen property. weapons;
articles of clothing. samples-of hair, and items marked with tingerprints.
Further potential for reducing the enormous volume of arrests that fail to
end in conviction is likely .to lie in informing police officers of the im
portance-of obtaining mor han one good witness in serious coines. A
fundament” vay to esting officers to obtain better eviaence is
to expand thewr pers, ¢ of their own performance beyond the

n number of arrests they make. Arresting officers are likely to bring better
evidence to court when their incentive to increase the imber of convic-
tions they produce. particularly in ¢ases involving serious offenders.
exceeds their incentive to inctease the number of arrests that they make.

-

v

Chapter 4 examines differences irperformance anmong MPD officers
and analyzes the exient (o which those differences are iifluenced by
officer characteristios. We find substantial difterences among the offi-
cers of the Metropolitan Police Department in their abtlity to produce
arrests that lead to conviction. This isreflected in the fact that among the
total of 2.418 officers who made arrests in 1974, as few a8 368 officers
produced over half of all arrests that led to conviction. The conviction
rate for all the arrests made by these 368 officers, 36 percent. greatly
surpassed that for the arrests made by the 2,050 other officers who made
arrests (24 percent). What is less evident are thé reasons why some offi-
Cers appear to be so much more productive than others. Whilg somé of
the officers who tend to produce more convictable arrests mayjdn SO as i
result of their assignments. the highly productivgofticerscan be t‘:;uml n
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every major Washington assignment. Moreover, even iﬁiome\qss'ign-
ments may présent-greater opportunities for the officer td make arrests,
this does 4ot ensure that the officer will necessarily produce more"ar-.
gests that'lead to conviction. !

Nor'is officer productivity closely tied to the officer's personal
characteristics that are recorded in the data. While more experienced
officers tend to produce more convictions and have higher convigtion
rates than officers with less time on the force, the othercharacteristicsin

)

- the data — age, sex, residence, and marital status—are, 4t best, only -

mild predictors of an officer's ability to produce arrests that become-
convictions. To the extent that we do find statistical relationships be-
tween an officer’s personal characteristics and his or her performance,
they appear to run counter to some conventional beliefs. For example,
Tofficers who reside in the community where they serve, in this case the

District of Columbia, do not appear to perform at higher levels of pro- -

ductivity than officers whoseties to the community are nonresidemial.‘
Indeed, nonresidents tend to produce more arrests that end in convic-
tion per officer than do otHer officers, controlling for other factors, and
they do not appear to do so at the expermse of their conviction rates. Nor
-does the performance of married officers appedr to surpass that of single
officers. gVe find also that while policewomen are not involved as exten-
sively in making arrests for crimes of violence and property -as are
policemen of sin"lil'ar experience, they do make such - rrosts, and appear
to do so with about equal competenek as their m. anterparts.

What are the implications of these findings?? To begin with, police de-
artments would surely do well to identify tha\‘ésupercops"_such‘ as
the 368 officers noted 4bove—and make use o the information that
causes these officers,to have a pattern of bringing good arrests to the
prosecutor. This information is likely to be extremely valuable for both
pre-service and in-service training programs. . d/{)

The police could also identity those officers who have established a
pattern of making arrests that do nor end in conviction. The arrests'made
by each of these officers could then be examined for specific problem
areas. Are this officer s-arrests often dropped by the prosecutor due to
failure of witnesses to appear in court or to cooperate with the prosecu-’

tor? In those sittiations in which tangible evidence tends to be more- =~

common. such as an arrest made quickly after a property offense, does
this officer seldom recover tangible evidence? If problems are identified
in these areas. the appropriate information can be communicated to the
officer for cprrective action. ‘

Police departments might alsowishvto acknowledge the officers who
produce more gonvictable arrests' and thereby encourage all officers to
look beyond arrest, just as the few highly productive officers we find in
Washington evidently do. Such acknowledgment could take the form of
more rapid promotion or sp'ecizil\récognilion. If more rapid promotionis
adopted, consideration might be given to providing the opportunity for
promoted officers to remain in positions where they can continue to pro-
duce arrests that lead to convictions. as long as they have a taste for
making arrests rather than serving in a more supérvisory role__It is not

\ 2() s
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« uncommon for promotion to [ead dutomducallyto reduc ed oppor{Unmes
forthe promoted person to serve in his or her most productive capacity.

Anoll’*rcimpliculion is related to the proposed policy of requiring
police offfcers to live where they serve. While such a polioy mighl be
advantageous in terms ofbudgeldry and equity considerations. it is ap-
parent that such a pollcy 1s not I}kely to caulse the produc,lnvny of the
force to increase. ‘o ,

[t appears most important thatfindividual officers be Offered incen-
tives not just to make arrests, but-to make drrests that' become convic-
tions. Lt is quite clear that some officers have mastered this att and
others have not. . A - .

Chapter 5 explores the conjanction of the police with the prdsécitor
and court 'This begins with a comparison of the Ieg,dl slandar’d" arrest
and conviction. That some arrests do not endin LOﬂVJLlIOﬂ is a natural
consequence of criminat law-and procedure—the law sets forth a less
stringent standard for the police i in making the arrest (*"probable cause ™)
than it does for the court in determining the guilt of the accused in trial
(“’beyond a reasonable doubt™). While the language clarifying these
concepts remains somewhat imprecise, it is ¢lear that the difference be-
tween these two evidentiary standards is. large. Moreover, the prosecu-
tor might refuse to cyrry forward certain cases even when the evidence is ™
strong—because the offense was not serious, because the offender’s
persbnal circumstances at the time of the offense warrant leniency (for
example, no prior arrests. several dependent children). or becaus;é the
accused has suffered enough. .

The objectives of the puhu prosecutor. and judiciary are then dns—
ulssed The_police serve in*many capacities that extend beyond crime
control: anthc police crime ﬂnlrol objective i1s constrained by con-
stitutional boundaries to protect l‘te |lb€lf oL the individual and by re-
source limitations. The police have, nonetheless. measured their per-
formance primarily in terms of numbers of arrests, numbers of reported
offenses cleared by arrest, and the ratio of arrests to offenses. These
statistics are relatively easy 4o construct and cannot readily be influ-
enced by other agencies. Yet they may have little to do with crime con-
trol, and may induce pdlice resources.to be diverted away from the pur-
pose of ensuring that arrests hold up in court through sound police inves-
tigation and witness handling procedures and through cooperation with
the prosecutor. Under prevailing practice in most jurisdictions, police
officers appear to have considerably moye incentive to make many ar-
rests than to make good arrests, arrests with sufficient tangible evidence
and cooperative witnesses. N

The prosecutor and judge, like the” police. appear to preferlo measure
performance usiflg statistics that are easy to° construct and relatively
difficalt for olhe agencies to influence. Hence. the prosecutor tends to -
use convictions to measure the performangé of the office and the in-
dividual, in muchthe same way that police use arrest statistics, and the
judge tends to use the number of cases disposed of during a period.
While both the police and prosecutor appear to aim toward crime con-
trol, current prajclices of measuring‘the performance of the respective

3 21
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agencnes produces an enormous potentlal for many arrests lo'pﬁ made
& that do not'end in conviction. - b9 :
g “, ’AQarysm of the reasons given'by the prosecutQr for rejeclmg anddis- o P
missing arrests brought by the pollce provides-further evidence thatthe”
», ' police often brmg cases with fsufficient tangible and tesumomal evi-
“ .. dence. The_results of this analysis, suggest also that few arrests are re- <
a7 Jegted due to improper police conduct.’Of further intgrest is thé finding
-that from 1972 through 1974 the™rate -at which the prosecutor reJec{c;d/
arrests at the initial screemng/slage declined from 26 percent to 21 per-
geok, while the rate at which-arrests ‘were dismissed by-the prosecutor
_after havmg been initially dccepled 1ncredsed from 16 percent to 29 pér-
- ¥ cent. o bt VAR
“Chapter 6 discusses ipnopations in police operations in the Distfict oj
) Colum:glu that reflect a br(gmlm per: \/yc tive:of their own role than has
been trdditionally ussuined by the police. One.suchlnnovatlon is the use .
-+ ofthe prosed\tor's data f%r information about the following: the curregit
status and schedule of dates of forthcoming events for any case; the list
of cases pendingfor any defendant, as  wedkas his or her case history; the
enilre case load of any officer and his or her court schedule; and the list
s0f daily dispositions of ¢ds&s. to augment police records with data about
. convictionsand to provide ”t’he opportynity to assess performance in
< . terms of convictioms. A second tnnovation is the creation of the Office of
" the General Counsel to give techmcal and policy-related legal advice to
the entire police depdrlmepl and to serve as liaison between the’ Jpolice
and prosecutor and thus rmprove the coordination between the two A
third is the MPD,.progrdm toimprove the treatment of witnesses, By way
of films and ¢thér training malerldls by < eommumcatmg to pofce officers .
the importance of lplervnewmg wilnesses privately and tactfully, of ver-
ifying the dccuracS/ of the names and addresses of all witnesses, and of
informing witnesses thoroughly and clearly about what will be expected/
of them in court. Further innovations have been introduced in the areas
of pholographic and lineup identification of offenders in stranger-to-
stranger-crimes der in lHia];ed of securing and analyzing tangibl&evi-
dence.
‘ Among, the’}nosl apparemly successful innovations of all, however.
=g are a series of joint police- prosecutor programs to control crime. One
™% such program. funded by the Law Enforce ment Assistance Administra: "
tion, consists of fake fencing operations designed to remove property
offenders from the street: two recent projects under this program—
“*Operation Sting" " and""Got Ya Again' —appear to have been effective - *
in achieving this goal. Another police-prosecutor program, “Operhtion
* Doorstop.”” appears to have been equally effective in incarcerating re-
peat offenders, by targeting police and prosecutor resources on defen- .
dants with serious criminal records”and expediting those cases through
the court process. Perhaps the most remarkable aspect of these pro-
grams is the evidence they provide of the 'value that can come to each
agengy from the willingness of thé leaders of those agencies to give up
parochial mterests and view their roles in a larger context.. .
The concluding chapter brieflv summarizes the principgl findings and -
discusses the iiplications for policy. The central policy lmpllcallon is
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that the police can make-a greater contribution to lh? crimin‘hl justice
system by expanding their perspective ‘of their own role fram that of
"making arrests to that of-making goed arrests. Adopting such aperspec-
tive is likely to lead to jmprovements in spedific areas—frdining, promo-
.tion and incentive prograns.and placemenf policies—out of which the

_intention to mnke/ better arrests can marifest llself,&s‘ a‘. r‘eahty. i
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Public entertainments in ‘Chtch the climax of the nvy/sterystory wasthe

[arrest of the gialty party bewildered me.f?ec‘ﬂuse,, in the réal world, an

-arrest rarelv ends anyvthing . . ) S Y -
. . _ ) M’_ N " v

]

- —James Q. Wilson

'\\ ;/ | /./ , ‘ szinking About Cri
] : A ’
7o

§ . . R .
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Many are aware of the enormous number of crimes for whichno one is
arrested. It apped be less common Knowledge that the vast majority

of arreste&s are not ikcarcerated, nor even conyicte . A'recent'sample of
six major jurisdictions in the United States l‘%

80 percent are not incarcerated.’ . .

. The costs of this phenomenon are surely staggering. To the extent that
criminal perpetrators are set Yree,’iustid‘e is not done; opportunities to
reduce crime through incapacitation and deterrence ‘are lost; police,
prosecytor, and court resoufces are consumed to little apparent avail;
and the victims*are doubly violated. To the extent thatinnocent persons
are arrested, justice is,-again, not done; costs are imposed on the inno-
cent; and crimipal justice resources are also wdsted. *

.. Thisis not to imply that allarrests-should lead to conviction. Arrests
are sometimes made in which the victim refuses to support the prosecu-
tor after initially insisting that the police officer make the arrest. Other
arrests are made with evidence strong enough to convict the defendant,
but under circumstances that make the pursuit of conviction unwise.
Arid artests are sométimes gade with evidence that is sufficient for the

- police to make an arrest buf insufficient to produce a conviction. -

In the District of Columbia, however, more than 70 percent of the
17.534 arrests for felonies and serious misdemeaners brodght to the
_Superior Court in 1974 did not lead to conviction. It seéms appropriate to
ask questi3n,s about 'the 12,350 arrests that did not end in conviction.
"Was it necessary for all those arrests to have been made? Should some of
the persons arrested in those cases have been'¢onvicted?

The failure of most arrests to end in conviction may be symptomatic of
conflict among the objectives of the police, the prosecutor; and the

jl'ldiciary.' It may also be a product of the incomipleteness of the informa- '
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icated that roughly 60 -
percent-of all persons arrested on felony charges are not convicted and
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empirical research on police. Police o
the basis of the rate of tlearance of re
reported crime, rate of victimization, level of citizen satisfaction, re-
sponse time, and resource expenditure.® Clearly, these performance
measures are useful for evaluating law énfo
time, problems associated with their use have been well documented
In particular, these measures do nof lead
Wthat most arrests do not lead to conviction.

control are systematically related t
suming that it is
and for the prose

victed? How import

cel’s experience, sex,
that the arrest will res

cruitment'and training of poli

. - coT  , \ '
s . What Happens After.Arrest?

— .~

which sogjety is free of crime and disorder.

This i'scg,ut' another way of saying that no element of the ériminal
Justice system completely discharges its résponsibility simply by
achievingits own immediate objective. It must also tooperate effec-
tively withxthe system’s other elements. . . . .

Success in protecting society . . . isdetermined by the degree to’

. o . + " L. . . oo
‘thn available(to.those who make up the criminal justice system. The,
Natienal Advisoty Commissiori on Criminal Justice Standards and -
Goals commented on both conditions: . :

o

5

Police agencies have a responsibility to participate fully in the .

ons, patele board and nongriminal elements. . - . . .
If the system is\to work as a.system, the pafticipants must first
know how if works. . . .t~

The purpose of this study is to provide insights into why so man
. arrestsfail in court, with a vie

Y

THE COURT PERSPECTIVE: A DEPARTURE FROM EARLIER
ANALYSES OF TBE POLICE A

- system and g:'Q"Operale actively with the courts, prosécutors, pris-

y

¢ w toward t ese larger goals: greater coop-
eration within the criminal Justice system and the reduction of crime,
disorde.{. and injustice, = 7

In taking the court perspective, we break tradition with most previous

perations have been analyzed on
ported offenses by arrest, rage of

rcement policy. At the same
4

to an explanation of the fact

The central notion of this study is that more informed policy decisions

may be possible after examining the extent to which factors-under police
0 “‘desirable’” court outcomes. As-
generally undesirable for the police to arrest a person
cutororcourt to then drop all the charges.* what cdn the
police do to decrease the rate at which persons arrested are not con- |
ant is.the recovery of tangible evidence, such as
weapons and stolen property, to the convictability of an arrest? How
important are witnesses. both.in number and type? Under what cir-
cumstances does the delay between the time of the offense and the arrest
most hinder the prospect of conviction? To what extent do a police offi-
' place of residence, and age affect the probability
ult in convietion? How do these factors affect the
number of convictions a police officer produces? What reasons do pros-
ecutors give for rejecting arrests?

. Answers to these questions are potentially useful in assessing arrest

and'investigatidn procedures and in assessing policies related to the fe-
officers. At the same time, the very pro-

e
.. cess of focusing on such queitions can help to produce a more funda-
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mental benefit: improved syncbron‘izdlion of the opegations of the police
and courts, as a step toward a more just’ and effective criminal justice
sysfem. -

DATA SOURCES AND SCOPE OF THE ANALYSIS. ’ <
Untl very recently. the opportunity ‘oggerform an empirical study of
police work from the perspective of the court has been limited by the
lack of available data. These barriers to analysis were gteatly reduced
with the ingtitution of automated record-keeping procedurgs in the of-
fices of thf prosecutor and police in the District of C olumia about 1970~
Data that have accumulated since that time from these two sources serve

-.as the principal Body of empirigal observations for this'study. The police"

data come from the personnel file of the Metropoljtan Police Departiment
(MPD) of the District of Columbia. This file contains information about
each officer oh the MPD forceTincluding age. seX. length of service,
marital status, place of residence, assignment. and rank.

The second. and larger. dafa source is the Prosecutor’s Management
Information’ System (PROMIS). which has been operating in -the
Superior Court Division of the United St:es Aftorney’s Office for the
District of Columbia since 1971 PROMIS contains a broad range of data
about adult arrests for felonies and serious misdemeanors. includirg de-
tails about the offenses, arrests. prosecution decisions. and court .
actions. % . ‘ .

The key data elements providing a link between the police personnel _

- and PROMIS data sources are the officer's name and badge identifica-’

fion number. The combined data set consists of information. for efch’
arrest, about the arresting police officer s Lharacteristics and assign-
ment. the span of time between the offense and-the arrest. the relation-
ship between the primary victim and the arrestee (for each person ar-
rested). the charges brqught by the officer, whether tangible evidence
was recovered, the nimber of witnesses other than the police. the pros-
ecutor’s decision at the initial court processing $tage. the. outcomes at all
subsequent court stages. and reasons cited for case rejection or dis-
missal at any stage,prior to trial. ‘

The data provide opportunities to focus both on issues having to do
with arrest procedure and issues having to do with the selection and
utilization of police personnel. We analy ze apprehension procedure by
organizing the data so that the individual arrest is the unit of observa-
tion, and we analyZze police personnel issues by aggregating the arrest
data so that the individual officer becomes the unit of observation.

OVERVIEW OF THE BOOK

In Chapter 2 we describe crime and the criminal justice system in the
District of Columbia—including profiles of the bolice.'pr})secutor.
court. and correcgon sectors. We then describe the arrestees, the vic-
tims. and the flow of criminal episodes from victimization to ihcarcera-
tion. .

The next three chapters u\dgress facets-of the central issue of this
study. why arrests so often fail in court: factors pertaining to the arrest
and the police officer. and Jegal und institutional factors.
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Chapter 3 degcribes the arrests by major crime group, including in-
formation about the delay in apprehension, the recovery of tangible evi-
dence, and witnesses:\T'hese,characteristics are analyzed in terms of
their effects on one another and on the llkellhood that the arrest will
leave the court as a corlviction. -

Chapter 4 explores another set of factors behind the sucqess of arrests
in court—the characteristics of the police officer. Here, we describe the
force in terms of personnel characteristics: sex, experience, age, place
of residence, and marital status. We then examine the effects of these
characteristics on several different court outcomes. .

InChapter S we focus on the mtegact,ron ofthe pollce with the prosécu-
tor and court, beginning with~a' comparison of the legal standards for
arrest and conviction. Instit@tional dlfferences mong the police, prose-.
cutof, and judiciary are alsb discussed. We then analyze the reasons
sts, and for dismissing
mariy that had been initjally accepted. Indjchitions of changes in the

_ standards of case acceptablhty at the initial-screening stage are de-
“scribed next, with an assessment of the apparent effect thhls develop~

ment on the ultimate outcomé of arrests in court. )
- Chapter.6 discusses irinovations in police operations in the District of
Colymbia that reflect a broader perspective by the police of their own
role: police use of tourt data, improvements in the treatment of wit-
nesses, a policé umt that reviews arrests rejected by the prosectitor at
the initial screenlng stage, and a special pollce prosecutor operatlon that
concentrates resources on repeat offenders. °
- We conclude in Chapter 7 with a discussion ofthe pOlle lmphcatlons :
of the ma_)or f'ndlngs of this study

Notes L -
Patrick R. Oster, “Revolvmg Door Justlce' Why Criminals Go

"Free TULS. News and World Report, May 10, 1976, p. 37. The six juris-
_diction$ were Baltimore, Chicago, Detroit, Los Angeles County, San
. Diego County, and,Washington, D.C. A recent V%r

a Institute of Justice
study produced similar findings for New York City. Felorﬁ’Arres!s
Their Prosecution and Disposition in New York City’s .Courts- (New
York, 1977), pp. t-2.

2. National Advisory Commission on Criminal Justlce Standards and
Goafs Pohce(Washlngton D.C.: Govemment Printing Office, 1973), p.
70.

3. For a discussion of the rate of clearance of réported offenses by
arrest, see' R. A. Carr-Hill and N. H. Stern, **An Econometric Model of .
the Supply and Control of Recorded Offenses ip England and Wales,
Journal of Public Econonics, vol. 2 (1973), pp. 289-318."

Rate of reported crime: George B. Weathersby, **Some Determlnants.
of Crime: An Econometric Analysis of Majorand MinerCrimes Around
Boston,’ " -unpublished manuscrlpt ‘September 1970; S. James Press,
Some Effec!s of an Increase.in Police Manpower in the 20th Precinct of
New York City, paper no. R-704-NYC (New York: Rand, 1971).

* Rate of victimization: George L. Kelling, etal., The Kansas'€ity Pre-

- ventive Pa!r(}Experlmem Summary Report (Washlngton D.C.: Poltce '
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Nathan Glazer, eds. (Washington, D.C.: Urban Institute, 1976), pp.
179- 230.

Level of citizen satlsfacuon Rita Mae Kelly, et al The Pilot Police
Project: A Description and Assessment of a Police- Commumrv Rela-
tions Experiment in Washington, D.C. (Kensington, Md.: Amerigan In-
stitutes for Research, 1972). '

. Response time: Richard C. Larson, Urban Police Patrol Analvsis
(Cambridge, Mass.: M.L.T. Press, 1972).

Resource expendliture:‘A. J. Tenzer, et al. Appl\mg the C(m(epfsof
Program Budgetingto the New York Ci ity Poh( ¢ Department, paperno.
RM-5846-NYC (Santa Monica, Calif.: Rand, 1969).

4.. Urban Institute, The Challenge of Productivity Diversity: Part_v
I11-Measuring Police-Crime Control Productivity, report prepared for
the National Commission on Productivity (Washington, D.C., 1972);
Saul I. Gass and John M. Dawson, An Evaluation of Policc-ReIared
Research: Reviews and Critical Discussions of Police-Related Re-
sedarch in the led of Police Protection (Bethesdy, Md.: Mathematica, -
Inc., 1974).

5. Aswe have noted, not all instances in which an arrest is made and
then dropped in court are clearly undesirable. We discuss the legal.' if-
stitutional, and other factors associated with'dropped cases in consnder-
able detail in Chapter 5. .

+ 6. PROMIS'is described in William A. Hamilton and Charles R —
: 7Work 'The Prosecutor's Role in the Urban Court System: The Case for

'Managem¢nt ‘Consciousness, " Journal of Criminidl.Law and Criminol-
~rogy, June 1973 also, Institute for Law and Social Research, INSLAW

Briefing Paper, nos. 1-143-16 (Washington, D.C., 1975). See also Ap-

pendix A. (The appendixes to thlS report are avallable from INSLAW in

a separate volume.)
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To provide a background for the analysis that follows, and to give a
basis for determining the applicability of the conclusions of this study to
other jurisdictions, we describe in this chapter crime and the criminal
justice process in the District of Columbia. The first section gives an
overview of crime in thé District, with a focus on the victims and the
persons arrested. The next section profiles the principal agencies that
make up the local criminal justice system and the procedures that follow
amarrest. In this section we also describe the principal law enforcement

«agency of the District, the Metropolitan Police Department (MPDY). The
concluding section describes the flow-of criminal episodes through the
criminal justice bureaucraey. . S

CRIME IN THE NATION’S CAPITAL

Washington, D:C.; a city with about 750,000 residents, has a high
crime rate. There afe, to be sure, cities with highgr rates of crime— *
Washington appeaﬁo have considerably less crinf® in fact, than the
four cities with simil concentrations of residents surveyed recentlyin a )
‘major victimization study. (See“Exhibit 2.1.) Moreover, the reported
crime rate for Washington appears to be declining at the time of this
writing, and it is artificially inﬂated_ly unusually-large numbers of in-
habitants (especially tourists and working people) who are not residents _
of the District. Crime in Washington is, nonetheless, high by any .
civilized standard. An estimated 3.percent'of the residents of the District
were victims of personal robbery or assault in a 12-month period epding
in 1974; 14 percent of the District’s households were victims of burglary,
larceny, or motor vehicle theft; and 42 percent of the commercial estab-
lishments were victims of burglary or robbery.!

The Victims - ’ . g ,
What do we know about the victims of these crimes?"The results of the
National Crime Panel survey indicate that in 1973-74 a male in Washing-
< ton,D.C., wasmearly twice as likely to be the victim of a violent crime as
afemale, ang about as likely to be'victim of a property crime as a female.
A white was about 65 percent more likely to be the victim of a violent
offense than a black, and more than twice as likely to be victimized in a
property offense as was a black. Poor people were more likely to bé
victims .of violent crimes, and less likely to be victims of property
crimes, than middle- or upper-income people. Persons of the ages 16 to
34 were found to be the prime age-group targets of violent offenders, and
persons 20 to 34 the most common targets of property crime.?

N

-.% _ > 2 9 .

Rkt :

¢




8 ‘ - . What Happens After Arrest?
!

EXHIBIT 2.1 °
. . -
VICTIMIZATIONS Pgit 1000 RESIDENT POPULATION AGE 12 AND OVER, WASHINGTON,
D.C., AND CITIEs WITH SIMILAR PoPULATION DENSITIES, 1973-74

A
Type VN ' San
T of. Washington  Boston Buffalo Pittsburgh Francisco
victimization 12,3210 (13,936 (11,205*  (9,422)*  (15.764)*
Personal: . ' . ! 3
Crimes of violénce 3y 67 49 47 71
Crimes of theft ' 65 He’ 74 8 129
Household: ' . - .
- Burglary 75 149 97 93 15
Larceny 5t 87 92 90 85
Auto theft 15 86 - 30 \ 43 38
Commercial: . ‘ o
Burglary . 2330 576 319 - 293 253
Robbery - : 88 - . ‘132 56 . 77 80

Source: U.S. Department of Justice, Law Enforcement Assnstance Administration, Crim-
inal Victimization Surveys in 13 American Cities (Washington, D.C.: Government Printing
Office, 1975), pp, 19-21, 37-39, 191-93, 229-31, and 247- 49. The crime categosles used heré
are not defined in precnsely the same manner as those used elsewhere threughout this
report. o

. “Population per square mile. Source: U.S. Bureau of the Census Slausucal Abstract of
* the United States: 1972 (Washington, D.C.: Government PrmtmgOfﬁce, 1972), pp 21-23.

In Chapter 3 we study VlCIlmS mare fuIIy focusing on the relationship
between the victim and the person arrested and the importance of that
relatlonshlp to the outcome of the case in court.

The Arrestees . o e
We know less about the offenders than about the victims. A counter-
part to the victimization survey does not &xist foir offenders, since
. people cannot’ ge‘herally be expected to volunteer information about
their participation in illegitimate activities as candidly as they do infor-
mation about their being victims of cnmeyAnd while many offenders are
apprehended, the most proficient onesimay not be apprehended as fre-
quently as the less skillful. Hence, an analysis of the characteristics of
. thepersons arrestéd may give a distorted picture of the offender popula- .
) tion. It is useful, nonetheless, to look at these characteristics.
Characteristics of the Personsrrested . Half of the persons arrested
and brought to the Superior Court in 1974 wére under 25 years of age.
This is especnally remarkable in view of the fact that juvenile cases are
not included in these arrests: The robbery and burglary arrestees were
. the youngest group, and persons arrested for assault were, on the whole,
older than persons arrested for any other serious offense. .
Eighty-seven percent of the arrestees were black. This figure is espe-  \
cially large when contrasted with Census data indicating that 71 percent
of all District residents were black in 1970.3
. Males were even more-disproportionately represented as arrestees -
than were blacks: while less than half of the District’s resident popula-
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tion in 1970 wa$ male, 86 percent of the arrestees were male, and over 90

percent of the persons arrested for felony offenses were male. The

women who-were arrested ‘'were, like the men, mostly young (half were
less than 25 yearsold) and black(79 percent) A more detailed agcount of
these characteristics by crime category is shown i in Exhibit,2.2. ‘

* EXHIBIT 2.2 ¢

CHARACTERISTICS OF THE ARRESTEES IN'CAse¢ Bnoucm"‘ro THE SUPERIOR COURT OF
WasHINGTON, D.C., BY CRIME Gnour 1974

Crime ' Number of Mediao
group arrests age Black. 77 Male, 97
Robbery 1.955 22 © 96 94
Other violent; 3, 176 29 90 g7
Homicide : , 285 ° 27 95 84
Sexual assault : 402 26 N 86 99
Aggravated assauft 1.815 : 31 9 83
Simple dssault . 674 28, 85 .9
Nonviolent property: . 6.562 5, 89 - 87
l.aré¢eny gt 3,109 . 25° 9% - 82
Burglary 1,592 i 24 .94 96
Unlawful entry 425 \ ] 82 90
Other® 1.436 .2 85 85
. C : -~
Victimless: - 3,659 o s 76 78
Sex 1.169 . 25 58 58
» Drugh : 2154 24 83 88
{Gambling ( 338 W52 89 83
Other -, 2,182 27 90 88
Total 17.534 25 ’ 87 86

— - . e

Source: Proseculor s Mdndgemcnl lnlormalmn System (PROMIS)
*Includes auto theft. property destruction. tor},u y. fraud. and cmbezzlemenl

"

The arrestees appeared also to be predomlnantly poor. Nmet y percent
were classified as **indigent’” and were represented by the Pubhc De-
fender Service or by court-appointed attorneys. ‘

Recidivism . It has been found elsewhere that grelanvely small core of
repeat.offenders commits the’ vast majority of all offenses.¥ A more re-
cent study. from the INSLAW report series-that includes this book,

~ found that over a 56-month period from 1971 to 1975, 30 percent of the

different persons who were arrested had at least two arrests and ac-
counted*for 56 percent of all the arrests brought to the Superior Court
during the period.® Of course. not all arrestees are offenders. However,
this pattern of a few persons involved in many cases holds up forconvic-
tions as well as for arrests— 18 percent of the different persons who were
convicted were convicted at least twice, and were the subject of 35 per-
cent of all convictions that occurred during this 56-month period.
Recidivism may be reflected also in the rearrest of persons released én
bail, probation. or parole. In 1974, 26 percent of all persons arrested for
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_'felony offenses were on one or more of these typgs of condmonal re-
lease . This phenomenon was more prevalent among persons arrested for

~
robbery (3] percent) and burglary (32 percent) than for other arrestees.® ;
+ The seriousness of the recidivism problem is further reflected in the
- -fact that arrest records -are quite common among persons arrested for
- homicide, as is shown in Exhibit 2.3. This ultimate crime may often rep-
resent the culmination of a career in crime.”
‘ ' EXHIBIT 2.3
. N ch‘ .
ARRESTEES WITH PRIOR ARRESTS AS A PERCENTAGE OF ALL ARRESTEES
“ ’ “ Y CRIME GROUP *
] Lo  (DisTRICT OF COLUMBIA, 1974) >
\ s ! -Arrestees - Perc'enlage
. " . Crime with prior . with arrest .
group, ’ . & arrests All arrests | records
Robbery - a2 L1955 “ 59
Othenyiolent; 1579 . 3,176 50
?cide \ 160 . 285 . S6 )
Sexgal assault 188 , 402 47
. Aggravated assault =~ 902 1.815 . 50
Simple assault . 329 674 ) 49
" Nonviolent property: 3,394 - 6.562 . 52
Larceny’ - - 1.581 , 3,109 ) |
Burglaty ’ 947 ) 1.592, P 60
Unlawful entry 194 - 425 . 46
< Other 672 1.436 ) ~ 47
: A -
i v y r
Victimless: . . 1346 3.659 ‘ w37 €
Sex ) 376 1.169 . 32
Drugs 835 ' 2,154 39
Gambling . 135 336 40
Other - 1,240 2,182, 57
. . ,, . v‘
ot : 8121 17,534 50

-Source: Prosecutor’'s Management Information System (PROMIS).

Additional insights into wrecidivism and its causes can be gained by ¢
examining the system that processes criminal cases in the Dlstnct of
Columbla
THE CRIMINAL JUSTICE SYSTEM IN THE DISTRICT F .
COLUMBIA ' - .

The criminal justice’ agencies of the District of Colum(bla are.a unique
‘blend oflocally cpmrolled and funded agencies operatlng in conjunction
with agencies of the federal government. The uniqueness is, ofcourse a

» product of Washington, D.C., as the seat of government; it is also a
.product of the first steps toward home rule for the District. As will be
noted, law eriforcement, the court, and corrections are largely con-

>
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trolled locally, whg[eas prosecution is, in the main, federally controlled
and.funded. This mix of federal and local interests gives rise to a set of
policies, accommodations, and discretionary conventions that are dif- -
ferent in some respects from those found in other jurisdictions, but they
are nonetheless essentially similar. The major differences will be iden-
tified as we describe the agencies and processes of the system.

Criminal Justice System Agencies S . v,
It is approprlate to. divide the’ criminal justice system into -four

parts—police,. prosecutlon courts, and corréctions. o é
The Police. The prmmpal law enforcement agency of the District is

the:Metropolitan Police Department. It is a large, modern, urban de-

partment concerned with the usual pollce objectives—maintaining

" peace and order. preventing crime, ensuring a smooth flow of traffic,

like a combined state and municipal polic ‘department, enforcing the
equivalent of conventional state and local faws "
The MPD budget for FY 1975 was $128 million. This budget was used

and protecting the safety of citizens. The lFPD operates in many ways -

to maintain a-force of 4,702 sworn officers and 832 civilians, a fleet of
1,117 motor vehiclgs, and large amounts of-additioral capltal assets. A

noteworthy feature of the MPD force of sworn officers is that it has
declined from 5,070 in FY 1972 to about 4,300 five years later.

These MPD resources were called upon by the public for service 70
times per hour, on average. in FY 1975. Less than 10 percent of these
calls involved criminal eplsodes——56 888 offenses were reported in that
fiscal year- These offense reports, in turn, resulted i in many thousands of
arrests -

In all. the MPD'made 37,651 arrests in FY 1975, some of which did not
result from calls from the public. Sixteen percent of the persons arrested
in the'se episodgs were juveniles, and about half of the remaining 31,647 )
arrests involved felony and misdemeanor offenses that went ta the
Superlor Court,¥the analysis of Wthh takes up most of the remainder of
this report. : /

“In addltlon to the MPD, the District has a complemént of federal law
enforcement agencies, mcludmg the FBI, Drug Enforcement Adminis-
tration,'and the Secret Service. It also has several police agencies that
perform unique local functlons among the more prominent of these are
the Executive Profecttve Sesvice, the U.S. Capitol Police, and the U.S.
Park Police. In addition. many arrests are made by private security per-
sonnel, such as department store guards. ,

The MPD, however, is by far the largest of the po1lce agenmes respon-
sible. forthe prevention of *‘street”’ crime in the District. Itis, moreover,
the only law enforcement agency with exclusive or concurrentJurlsdlc-
tion throughout the District.

Prosecution. The United States Attorney ls)the equivalernit of the
state’s attorﬂey or district attorney in otHer local jurisdictions. Most
prosecutionsin the Ristrict are carrigd out by Assnstant U.S. Attorneys. -
Although the U. S. Attorney and his assistants constitute a federal
agency, they prosecute those common law offenses that are described in
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. -the D.C. Code, as yvell as those crimes ansnrfg \mder fcderai law. ThlS
means that the U.S. ’Attorney is responsible for prosecutions bothin the__’

" U.S. District Court and in the Superior Court of the¢District of Colum-’
bia; his staff of approximately 160 lawyérs is divided about equally be-.. -
tween these two courts. .

.+ The Corporunon Ceounsel, a local appomtee is responsible for thé
. prosecution of minor.misdemeanors (such as disorderly conduct), mu«
‘nicipal ordimance ifjfractions, and certain traffic-related offenses. The.
Corporation Counge] also prosecutes, all juvenile offenders, exc'ép‘t.
those 16 and 17-year olds the U S. Attorney chooses to prosecute as
adults.®
y Courts and.Court Agencies. The Superior Court of the District of
”. Columbia serves as the equivalent of a state or county court of general
" jurisdiction. Its 44Judges who' are appointed by the president, and con-
firmed by the Senate, rotate through divisions thatthandle ‘civil cases,
felonies, misdemeanors, and juvenile and family, matters. ’
The U.S. District Court is the federal court for Washlngton D.C.lts
= 15 judges handle federal matters, both civil and criminal. Some’ crlmlngl
cases, principally those atising from erlg related offenses, are brought -
to the District Court by-officers of the MPD. Approximately half of the )
cases processed by this court come from federal investigatory agencies, , .
such as the FBI and the Drug Enforcement Administration.
: Appeals from the District Court are taken to the United States Court™*
of Appeals for the Dlstru/;ofColumbm Circuit, which hdgmnejudges 10 .
- The District of Columbm Court of Appealis, also with nine judges, '
takes appeals from the Superlor Cdurt. Further appeal is availabte di-
7" rectly at the Supreme Court under the same review process that holds in:
' state courts. The District of Columbia Court of Appeals is unique among
state-level courts of appegal in that IlSJUdng are dppomted by thgpresl- -
dent and confirmed by the Senate. )
The D.C. Buil Agem v, an agency ofthe Superior Court, is re>ponsn-
ble for investigating “the background of defendants to determine the
suitability of their release prior’totrial. This agency also monitors some
released defendants, who are required to report weekly, and provides a
variety of services, inchiding assistance in finding jobs and residences.
. Correctional Agencies. The probation offieds inboth the Superior and |
District Courts are responsible for the supervision of defendants con-
victed and sentenced to a term of probation. Although generally
classified as correctional agencies because they treat convicted defen-
dants, they differ from other correctional institutions in that they deal
. with released convicts and are under judicial supervision within their
FCSPLL[IVC }OUFIS
The D.C\. Department of Qorrections handles most of the defendants
from Superior Court who are convicted and sentenced to a period of
incarceration or to' special programs operated by the Department, in-
cluding halfway houses and work-release programs. Persons convicted
in the District Court are sometimes also sent to a D.C. correctional in-
stitution. typncal]y only when the sentence is short. The Corrections De-
partment is in charge of the D.C. Jail. the Women's Detention Center,

'
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"the Lorton (Va.) prison faciljty, and a number of halfway houses, youth
‘detention centérs, commuxg corrections facnlmes and agencies that
~ conduct special treatmentp grams. '

Defendants convicted in the District Court and sentenced to a perrod
of incarceration are usually sent to- one of the federdl conrectional in-
stitutions of the Federal Bureau of Prison$. Some defendants convig)
-in Supetior Court are also sent to federal institutions—persons: sen--
tenced to a federal institution in another case in a different Junsdrctron
(sgc;h as the District Coun), W,omen with sentences of at least one year,
and men who are llkely to present special securlfy problems at Lorton:

Parole boards, which determine whether a prisoner who has served
the minimum required portion of his sentence is ready for release, serve
both the local and federal correctional institutions. The D.C. Parqle’"
Board is a gency of the D.C. government, while the Federal Parole 4

; . Boardis anQ{gency of the U.S. Justice Department. Parole decisions for
yall inmates njederal pnson’s are. made by the Federal Parole Board;
*  evenwhenthecasearisesin the-Superlor ratherthan theDistrict Court.

Processlng the Arrest: Police, Prosecutor, Courts, and Corrections
In Chapter 1 we suggested that the crlmmalJustlce system is like a

o

sreve through which many arrests pass, with few strained out as convic- ‘

tions. Before any conclusions are drawn about policies or procedures
that could either improve the holdlng powerof this leaky system or re-
duce the volume.of arrests that pour into it, it is appropriate to identify
the points at ‘which cases-drop out and to see who makes the decisions to
drop them.
. Exhibit 2.4 lllustrates the processing of cr|m|nal cases through the
Superior Court in Washington, D.C. Not reflected in'the exhibit is the_
- overlap among the court jurisdictions,in the District of Colunilfia. Some
cases that could be handled in either the federal or local court are taken
to the federal court by pollcy of thé U.S. Attorney’s Office.!! Serious
white-collar crimes, serioiss drig offenses, robberies of banks apd other
federally insured financial mstrtutrons and arrests mvolvmg ofganized
* criminal activities are among the crimes normally handled inthe féderal,
court, When 2 person is charged for offenses that might be pmsecuted in
more than one court, the entire case is generally taken to thé District
, Court, except when the most serious charge is within the jurisdiction of
the Superior Court. Overlap is further exernplified in the arrests:of. 16-
and [¥- year olds. As noted above, these persons may be prosecuted as
adults*? this is usually done when their crimes are very serious or\thelr
‘recoids are extensive. Thus, some bf the arrests that the police count as
_]uvem‘e arrests enter the adult court and corrections system.
Let us now look at Exhibit 2.4 in detail.
wArrests. The police play a critical role in prepanng a criminal case for
the court. They execute warrants Yor searches, seizures, and arrests;
make initial probable cause determinations in arrests wrthout war-
- rants; inform arrestées of their rights and the charges broug iagainst
them; identify and question lay witnesses, record their names‘and ad--
dresses for the prosecutor, and provrde information to prepare the wit-
nesses for court appearances and testlmony, arrange for lnvestlg{tlon,
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question suspects; recover tangible evidence and examine some of the

" evidence in a criminal laboratory; and bring arrests forward to the pros-
ecutor. If the prosecutor accepts the case at screening, the officer is

- generally required later to testify in court. We will examine the im-
. portance of:the way the arrest is made to the outc\ome of the case in court *

in Chapters 3 and 5. : -
Screening. The arrests that are brought.to Superior Court are
'scregned, usually within 24 hours of arrest, bé Assistant U’S. Attor-

- neys, who, may accept them as charged by the police, acéept them with -

changes, or reject them entirely. Those MPD arrests thatare rejected by

.. the prosecutor are reviewed by the MPD’s Case Review Section; afew:
.~ of these are presented again and may then be accepted.'? (In the District

of Columbia, case acceptance by the pro,secutdr is referred to as “‘paper-
ing’’; to reject a case is to ‘*no-paper’’ it Accepted cases that are liable

. to sentences of one year or [gss are handled as misdemeanors: ‘others *

" that are accepted are prosecuted as felonies:The U.S. Attorney’s Office
rejected 21 percent of all arrests brought to the Superior Court in 1974 at
this initial screening stage. The reasons given By the Office for these
rejections are-examined in Chapter 5. ! . to

y

Presentment. Usually on the day of screening, _feloh'ies go through -

presentment, which is the first judicial heasthg. At presentment the'de-
fendant is informed of the charges against him; counsel is appointed-if
the defendant i8 not already represented; the procedur®s of preliminary\;
hearing are explained; and pretrial refease decisions are made.!* At this)
stage the defendant'may waive prelimindry heating ‘or indictment: (or
both) and go directly to arraignment. These intervening events involve
delay and provide the potential for subseguent case dismissal due to
witness problems or other forms of case ‘‘decay’’; as-a result, defen-
dants do not routinely waive their rights to a‘hgaring or indictment: *~

Preliminary Hearing. At the preliminary hearing, a judge determines -
whether there is probable cause td believé a crime was committed and>

the defendant is responsible. After this h{eéring (and often immediately
“before); the prosecutor may drop the case entirely or reduce the charges
so that the case becomes a misdemeanor. If the prosecutor dismisses the
;case prior to indictment, the dismissal,i§é§rn1ed a ‘‘nolle prosequi.” The
uU.s! Attorney’s Office ‘‘nolled* 29 per&nt of all arrests brought to,the
Superior Court in 1974. Cases with f; lony charges that were not dis-
missed by the judge’ or-prosecutor ahd that were not reduced to mis-
-demeanors are *‘bound over' to the grand jury. - Lo
~ GrandJury . 1fthe prosecutor decides to bring a cdse to the grand jury,
he or she must present the facts. supported by a witness or witnesses
who testify before a grand,jury of 16 to 23 people. The grand jury then
‘'votes either toindict or to *‘ignore™ (i.e., reject) the case, with 12 votes
needed to secure indictment. Should the grand jury reject the case,
. whichitinfrequently does, it may refer the case for misde meanor prose-

cution, which will be carried out at the discretion of.the prosecutor. The.

dfter presentation to the grand jiry. -
A few street crime cases, based on investigations by prosecutors or
police, or both, originate in the grand jury. In the€¥ instances the case

37
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then proce‘eds dmectly te arraignment. ¢ 2 -

. Arraignfnent . If indicted, the defendant is an'algned usually wtthm

two -weeks. At arraigiiment, the defendant hears the mdnCtment read,

o epters a plea—guilty, not guilty, or (with the consent of the coyst) nolo

. contendere—and; unless he has pled guilty, states Wwhether he wants a

¢« .« juryora‘bench” trial. He can waive the rightito a jury trial later if he

¢  chooses, but once waived, the right cannot later bg reinstated. Condi~

tions of pretnal release or detention may be%eviewed at arraignment.

' At this point, the,prosecutor and the court once agam confront a natu-
-« ral opportunity tf dismiss’the case. :

- Misdemeanors arg processed quite differengy from fefomes in the

” Superlor Court. After screenmg, misdemeangrs proceed that same day -
'~ “to arraignment, wheré charges‘are presentgff, pleas are taken, and re-
* lease decisions made. Some mlsdemeanant ay be offered the oppor-"

it is determined eventuall t the defendant comple‘t‘ed the program
successfully,. the prosecutor
- are‘reduced to mlsdefneanors also gdt0mlsdemeanor arralgnmen.t

After Arraignment and Trial. After arraignment; or after an unsuc-
cessful diversion attempt, both felonies and misdemeanors pfoceed to a
pleayof: gullty,'“’ to trial, or to.dismissal by prosecutor or judge. In’the
penod ‘between® arralgnment and trial, various types of motions, status
hearings, or detays due to various court problemgnay take.place, or the

defendant may flee. If the prosecutor dlsmlsﬁs the casé .during tri
. *which occurs rarely, e mustdo so with the consent of the defendant. If
the defendant is co vncteki a presentence report’ i prepared by the pro-

“tunity to enter divebsion pwms involving rehabilitation attempts;'® if

_then proceeds t6 sentencipg; this may result in - -suspended sente

or assignment to a special Corrections DepartmentAreatment program.
e ~ The'Numbers. It should be evident that the op rtunities for an arrest

. to.drop out of the court prior.to trial are numerous. Exhibit 2.5 sum- -

marizes the flow of 17,534 ayrests brought to the Superior Court in 1974,
. Prosecutors rejected or dismi$sed more than half/of all arrests made in |

) . judicated due to defendants’ violating their obligation to return to the
' \ court, and | percent Teft the court upon rejection. by the grandjury The
¢ Temaining cases either went to trial (10 perge )or were dispqged of as
guilty pleas (24 percent).
’ Thus we see that the failure of arrests toend in convnctlon is rarely the
' result of the courtroom'skill of a brilliant defense lawyer, as has been so
commonly portrayed on television and in the theater. An arrest usually
fails at the decision of the prosecutor to drop the case

. g .
FROM VICTIMIZXI’SI'?} TO INCARCERATION e

This enormous attritigh of arrests that we find, as cases pass through

rosecutionand court bureaucracies, is at the ceqter of a much larger
process of attrition from Victimization 4o incarceration}

"To begin wnth most offenses do not lead to arrest Whlle many ‘of-

‘/38 o o
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‘bation office in all Yelony and some misdemeanot cases, and.the case
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Il dismiss the charges. Felony cases that *

. that year. Judges dismissed another 8 percent; 4percent were not ad- /
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- EXHIBIT 2.5 )

' ’ Ourcom-:s oF 100 "Tvﬂul.“ ARRESTS BROUGHT TO THE
' “ SuPERIOR COURT OF ' WWSHINGTON, D.C., IN 1974 -

4. gmo
s arrests = - v .
:, \Aé A ’
. ted accepted :
’ at initial .

screening ‘ ‘
29 13 L
nolled by - pleds to
prosecutor misdemeanor(s)
o 3 »
dismissed misdemeanor

by judge guilty verditts

Ll 16
ljgjec;ed grand jury '
by grand indictment
Jury -l
\ 10
3 dismissed , guilty
misdemeanor by plefis
\ acquitlals_ prosecutor - v
6 ~ 1 ' .3
abscondences - « dismissed4 guilty
. by verdicts
judge
' Juag _ N
‘e . N l ' R
- ‘ . felony : o
. . acquitfal F\

Source: Based on the actual flow of 17,534%frests recorded i Le Prosecutor s Manage-
ment Inforthation System (PROMIS). I}J

“Total does not agree due to roungilng error. .

.

P" W

fenders smay eventually be apprehended by vlrtue.of the number of of-
fenses they commit, individual criminal episodes usually go unresolved.

Many crimes are not even reported to the police. The National Crime
Pangl estimates that 58 percent of &l personal victimizations in Wash-
ington in 1973 were not reported to the police, nor were half of all house-
hold victimizations and 18~ percent of all commercial victimizations.'?
Andin many of the criminal episodes that are reported to the police, the
officer is not given-sufficient information to justify making'an arrest. In
FY 1975, the Metropolitan Police Department received 8,846 reports of
robbery and made 2,835 robbery arrests; 14,321 burglary offenses were
reported to the MPD in that year, and 3,536 arrests were made.'®

This larger process of attrition continues even after conviction. Less
than 40 percent of all persons arrested for a violent or property offense

{ | | - | :-39 AL
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who were. convncted in the Supenqr Cqurt were subsequpntly mcarcer-
v * ated. Tﬂese results are Shown in Exhlblt 2.6, by major crime group.

.
»

- Ve LY .

¥ ; L

.. s EXHIBIT 2.6

s .

v INCARCERATIONS AS A PERCENTAGE OF Conv:cnorus.
< , ™ ., BY CRIME GRoUP
= O (Sursmon COURT oF WaSHINGTON, D.C., 1974)

Crime - Incarceration } o -
group® ' (I ) rate Convictions
Rbbbery T 628 .
Other violent o . Tt 3% x 4 830
- Nonviolent property ' : S L38s% T, . . 2,072 -
"Victimless ‘ - ® . 9% . SR o IR
Other - - 25% < w4 o, T3

Total . ' Co3% Y sime :

Sourc§( Prosecutor’s Management Information System (PROMIS)! \

" sBasefon pohce charges. With few exte tions, the charges on which the convictions were
baséd were in the same crime group as t e police charges .

A

o4

It may be d1fﬁcu|t espeC|aIIy for victims, to see how_lustlce is done in
asystem in,which the majority of offenders are not arrested; the majority
==, of arrestees aré not conv:cted and the majority of convicted-defendants

are not punished. While it is conventionally assumed that the ‘sphere of
- influence of the police is limited to the apprehensnon of the offencler we
will see in the next chapter that police practices may have an e uaIIy
+  strong mfluence on ‘the attrltlon that occurs between arrest and cgmﬂc- :
* tion. .

! L TN

)

4

3

a'kn <
¢

. Nm% '
. S. Departmenf ofJustlce National CrlmeP fthe Law En-
N . forcement Assistance Admlnlstratlon Victimization Surveys in-13
Aericdn Cities (Washmgton D.C.: Government Prinkjng Office,
T 1979, pp. 347-49. , : ¢ g - :
L 2. 0bid., p. 247, ’ !
3.U.S. Bureau of the Census, Sranmcal Abstract of the. United
States: 1972 (Washlngton D.C.: Government Pnntmgfomce 1912)“ p. *

.. 23,
' 4. See, feéxample Marv;n Wolfgang, **Crime.in a Birth Cohort,”’

i The Aldine Trime and Justice Annual, Sheldon. L. Messmger ed.,
(Chicago: ‘Aldine, 1973), p. 112; ilso Jacob Belkin, Alfred Blumsteln,

. and William Glass, **Recidivism as a Ftedback.Process: An Analytical

: -Model and Empirical’ Vaalidation,’” Journal of Criminal Justlse, vol.. |
» -~ (March 1973), pp. 7-26. « : :

‘ . 5. Institute for Law and Social Resear Curbing the Repeat Of
Jender: A Strategy for Prosecutors, Puthtlon no. 3, PROMIS Re-

search Project (Washington, DC 1977), Exthlt . .-k

" 6. Ibid., Exhibit 3. - . ) 1
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7. A related explanation is, that persons who commit homicides tend
to be older, and older persons are more, likely to have arrest records; .
‘hence, homicide offenders are more likely tp have records.. Another
possibility is'that persons arrested for homicide are arrested because of
their arrest records, not because the case is strong. However, the high
.conviction rate we find{or homicide (42 percent, as cOmpared with 29

- percent for all other offenses) does not support this explanation.

8. These statistics are from Metropolitan Police Department, Fiscal
Year 1975 Annual Report (Washington, D.C.. 1976), pp. 34-49.

‘9. The U.S. Attorney has discretion to prosecute only those §6- and
I7-year olds arrested for murder, forcible rape. first-degree bu glary,
armed robbery. and aSsault with intent to commit any of these offenses.
District of Columbia Code (Washington. D.C.: Government Printing

‘Office. 1973). Title 16, Section 2301(3)(A). ' R

10. A number of other federal courts -operate in the District of
Columbia—including the Court of Claims. the Tax Court, and the Court °
of Military Appeals—but these courts have nationwide jurisdiction and
have little. if anything. to do with *“street crime'" arrests. on which this
report focuses. T

I1. In other jurisdictions, the local and federal prosecutors often
negotiate such decisions in individual cases.

12. See note 9. above. and accompanying text.

13. The screening process and the Case Review Section are further
dggussed in Chapters S and 6. :

14. This procedure follows Rule 5. Superior Court Criminal Rules
(Washington. D.C.: Superior Court of the District of Columbia. 1977).

15. These programs igclude Project Crossroads and the First Of-
fender Treatment program (both for misdemeanor defendants without
prior convictions). the Rehabilitation Center for Alcoholics, and the
Narcotics Diversion Project.

16. Pleas of guilty may be made by defendants at any time after mis-
demeanor arraignment or felony presentment. as lon® as a formal
charge. information. or indictment has been filed against the defendant..

" 17. While these numbers may suggest.that a small fraction of crimes

. are reported in the nation’s capital, Washington actually fares quite well

/in the rate of reporting. We find it noteworthy that Washington ranks
first among 13 cities surveyed in 1974 in the rate at which persomal vic-
timizations are reported to the police. U.S. Department of Justice. Vie-
timization Surveyy. pp. 22,40, 60, 78. 96, 114, 134, 154. 174, 194, 212.
232, and 250. '

I8. These arrest statistics include juvenile arrests. Metropolitan
Police Department. Fiscal Year 1975 Annual Report, pp. 41-43. Divid-
ing the arrest numbers by the reported offense numbers gives i very
crude estimate of the offense clearance rate: asingle offense often gives
rise to several arrests. and a single arrest often follows the commission
of several offenses by the arrestee ¢

4
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Our analysis of why arrests fail in the courts beglns with afacus on the

arrest. We concentrate this analysis on the three basic arrest factors that

~ are recorded in PROMIS, which we described inChapter 1: the recovery .

of tangible evidence, the securing of witnesses, and the span ofnme that
elapses between the offense and the arrest. .
In the first séction of this chapter, we give an overview of arrests. In

~ the second, we describe the manner i which tangible evidence and w1t—,'.
nesses vary by mafof crime groeup: robberies, other violent offenses. :

nonviolent pro;ferty offenses, and victifess crimes. For each crime
gioup, we analy ze the' effects of tangiblé evidence and witnesses on the
likelihood of conviction.,.

. The' third section. focuses on the delay between the offense and the -

arrest. After describing delay in apprehw major crime group, we

“analyze the effect of delay on the likelih of prosecution and convic-

tion, taking into account the effects oftanglble evidence and wntnesses
again by crime group. -

an o

AN OVERVIEW OF ARRESTS IN THE DISTRICT OF COLUMBIA

~ In 1974-about 17,500 adult arrests for felony and'serious rhisdemeanor
offenses (punishable by six months oF more of incarceration) were
brought to the Superior Court in the District of Columbia. Eighty-five

_percent of these arrests were recorded as having been made by the Met-

3

ropolitan Police Department. The charges cited by the police in these -

arrests.reflect an assortment of offenses ranging from homicide, rape,

and robbery to gambling, prostitution; and)manjuand possessnon For
copvenience, we aggregate the full range of offensesthat gave rise to the.
arrests into five | major crime groups, based on the most serious charge
cited by the police: Tobbery, all other vjolent crimes. (inchiding
homicide, rape, and assault), nonviolent’ property crimes (mcludlng bur-
glary and larceny), victimléss crimes (including drug offenses, prostltu-
tion, and gambling), and all other crimes (including gun possession and
bail violations)..Exhibit 3.1 depicts the distribution of arrests by major,
¢rime group and by whether the arrest was mdde by an MPD ofﬁcea
Officers of the MPD made the vast majority of arrests in éach of these

‘offense groups .ranging from 89,percent of-all robbery arrests to 79 per-
cent of all arrests for preperty offenscs other than robbery. :

- As for what happens to these¢ arrests in court, the failure of arrests'to
end in conyiction appeirs to be a common phenomenon patidnwide. In
the District of Coliimbia, less than 30 percent of all argests brought to the
Superlox Court Division of the U.S. Atlorncy S ()thee in 1974 were re-.

-~ B 1\
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22 L What Happens After Arrest?
- o EXHIBIT 3.1
\ - ARRESTS, BY MAJOR CRlME'GROUP.
METROPOLITAN POLICE DEPARTMENT AND OTHER
( (DISTRICT oF COLUMBIA, 1974) .

Arrests made by:

I3

P Metropolitan . .
Police o afl
Crime group . Department other? police .

Robberys . 1,745 210 1,955
Other violent ' 2,801 375, },176 .
Nonviolent property 5,189 .. 1,373 6,562 '
Victimless - 3,178 481 3,659
Other ! . 1,952" 230 2,182
All offenges 14,865 2,669 17,534 .

Source: Prosecufor's Managemeht Information System (PROMIS).

*Includes U.S. Park Police, U.S. Capitol Police, Executive Protective Service, pnvate
security guards, affiliation not recorded, other.

"Includes 968 arrests for illegal possession ofweapons 710 arrests for fugmvnty and 274 ‘

arrests for a wide variety of other offenses
.

” a- @
. EXHIBIT 3.2 .
CONVICTIONS AS A PERCENTAGE OF ARRESTS, BY CRIME GROUP,
METROPOLITAN POLICE DEPARTMENT AND OTHER
(DisTRrICT OF COLUMBIA, 1974)
v . Arrests made by:
e Metropolitan
. : Police all . Y
Créme group Department other* - police
Robbery: , o ' 0% 319 32%
Other violent . 269 27% 26%
Nonviolent property - 3% 33% 32%
Victimless 25% 30% 25%
Other 349 319% 34%
All offenses - 29% 319 30%

Source: Prosecutor’s Management Information System (PROMIS). "
Note: The convictions refer to the cases in which the arrest was made in 1974: many of
these convictions oocurred in 1975. >
“Includes U.S. Park Police, U.S. Capitol Police, Executive Protective Servlce perdlC
security guards, affiliation not recorded, otMer.
. | (
’ L3 .

'
2

. ' b
solved as convictiéns. Exhibit 3.2 shows the conviction ra‘es for the
1974 arrests described above, again by major crime group and by
whether or not the officer was a member of the MPD. We see that the
conviction rates for the arrests made by MPD officers are basically simi-
lar to those for the arrests made by other officers. s

.

s
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TANGIBLE EVIDENCE AND WITNESSES

With few exceptions, the succéss of an arrest in court depends most
crucially on the stgength of the evidence that the arresting police officer
manages tq bring t0 the prosecutor. As noted’in the ding chapter,
probable ¢ause that a crime ‘was committed and that the arrestee com-

- mitted it must be established early in the ¢ourt process. Both issues are«

determined invariably on the basis of the ﬂe\?idence obtained by the
police. All evidence’ however, is not the same. Accordingly, it is useful
to analyze how,specific types of evidence Bﬁ)ught- by the police influ-
ence court outcomes. ' ’

The evidence in cfiminal cases is of-two basic types: tangible and tes-
timonial. 'We focus in this section on the.ability of the MPD officers to
recover tangible evidence, such as stolen property and.-weapons, and to
secure witnesses, by major crime group.! We also examine the im-
portance of tangible evidence and witnesses to the syccessful prosecu-
tion of arrests in. each offense group. We begin with one of the most
fearsome of all crimes—robbery.

»

The Metropolitan Police Department brought more than 1,700 rob- .
bery arrests to the Superior Court in 1974. The data indicate that the
MPD recovered tangible evidence im halfof these arrests, and secured at’
least two lay witnesses in 48 percent ofthem?

Exhibit 3.3 compares these numbers with corresponding ones for the
other offense groups. Note that the police tended more often to secure at
least twolay witnesses in arrests for robbery than in arrests for any of the
other offense groups. '

EXHIBIT 3.3

N - -
OB1AINING TANGIBLE EVIDERCE AND WITNESSES,
BY CrRIME GRrOuUP

= (MPD ArresTS. 1974)
T T Y = Ll N . .
' Percentage of drrests in which:

‘ Ce “tangible -+ "at least
Number evidence ‘two lay

. of was witnesses

*Crime group arrests recovered “were obtained

Robbery ¢ 9 1,745 50 48%;

Other violent 2.801 2% 39 -

Nonviolent property R 5,189 65% - 36

Victimless 3,178 ’ 63‘7f 2%

Other n ) 1,952 5547 7%

All offenses 14,865 557 27%

- - , o
Source- Prosecutor’s Management Information Systegh (PROMIS)

T

= . LY
What gives special meaning toXhese numbers is that the conviction
rate for the robbery arrests in which tangible evidencewas recovered, as
well as that for arrests in which two or more lay witnesses were secured,

‘ .
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is significantly hlgher thah in other robbery arrests. This can be Seen in

¢ Exhibit 3.4: the number of convictions pet 100 robbery arresjs was 60
percent higher when tangible evidence was recovered than when it was
‘not, and it was [more than 40 percent higher when the MPD secured at
least two lay Witnesses, than when they did not. Similar results are ob-

*, tained under the dppllcalloh of more rlgorous statistical techniques, 7
such as lhose reported in Appendix B.? Y.

’ EXHIBIT 3.4

3

CONVICTION RATES, BY STRENGTH OF EVIDENCE
AND VICTIM-ARRESTEE RELATIONSHIP
(MPD ROBBERY ARRESTS, 1974)

’ ! Number Convictions
of , per 100
C ategory b~ arrests arrests

AllrMPD robbery arrests: - 1.745. 2
; Tangl e eV ‘;d,éawcred 88 »
gible ¢

40
No te 865 25
. &
\ Two or more lay witnesses 830 38fe
Fewer tham two lay witnesses 91s 27
" Stranger-to-stranger ¢ . i.139 r oy 341
Other" 606 30

Source; Pmseeulor 5 Mdndgemenl lntormdlmn System (PROMIS).
*Difference is significant at .01, :
"Includes arrests in which the reldtmnshlp was.not leeorded . \

. Also ewd;nl in Exhibit 3.4 is th. im(']ing that convftions are more
llkely to occur I%M PD rohh( irreS® when the victim did not know his

' or her assailant prior to ccurrence of the offense.® More can be
‘learned about this resyly 1 Tin .sh zing the codes used by the prosecutor
to indicate his reason(s) . rejecting arrests at the time of initial screen-

ing and for dismissing them after having accepted them at screening. We

' find that 205 of the 1.745 MPD robbery arrests made in 1974 were re-
’ jecled ar dismissed by the prosecutor due to some sort of witness prob-
I m.* Specific tactors cited by the prosecutor include the following: wit-
ness failed to appear, witness-appeared but signed a statement indicating

4 unwnlhngness to cooperate, wnpess gave garbled or inconsistent tes-
« timony, and witness indicated reluctance to testify. Of particular rele-
vdnce is the fact that 9 percent of all stranger-to-stranger robbery arrests
made by the MPD in 1974 were rejected or dismissed due to a witness
problem, while 17 percent of all pther robbery arrests made by the MPD

in 1974 were dropped by the [A‘ecutor with the indication of a witness
problem. When the 205 cases dropped due to witness problems are ig-
noged, the differen © ¢n the conviction rate for stranger-to-
stranger robbery ai that for other robbery arrests is consid-
erably smaller. Hence itribute much of the difference between the
conviction mle for xl"i‘hger to-stranger robbery arrests and for other

. 45‘.,

ERIC

Aruitoxt provided by Eic:



v .
- _—

(
The Arrest. - 25
. . R A '
" robbery arrests to testimony problems that are unique to nonstranger
arrests.S ' g e

Further insight into testimony problems that cause robbery arrests to
fail in court can be obtained by examining the extent to which the prose-
cutor’s rejecting or dismissing a robbery case and indicating a witness
problem as the reason is related to the number of witnesses cited by the
police. Recall that at least two witnesses were cited in 48 percent of all
robbery arrests (Exhibits 3.3 and 3.4). We find that only 7 percent of
these cases were dropped due to a witness problem, while 16 percent of
the robbery cases with fewer than two witnesses were so dropped.

TThese difference\s are especially great in the stranger-to-stranger rob-
bery category: rejectionsdue to witness problems are more than twice as
likely to occur in arrests with fewer than two witnesses than they are in
arrests with at least two witnesses. Hence, to the extent that the police
hawe control over the number of witnesses securgd at the time of arrest,
it appears that ‘the prospects of conviction are €nhanced considerably
when the police manage to bring more witnesses to court, especially in
stranger-to-stranger robbery episodes.

Violent Offenses Other than Robbery

. In 1974 the MBPD made 2,801 arrests for violen{ offenses other than
robbery: homicide, sexual assault, aggravated assault, and simple as-
sault. We saw in Exhibit 3.3 that witnesses were less often secured in
arrests for this group of offenses than in arrests for robbery, and that
tangible evidence was less often recovered in these arrests. Exhibit 3.5
elaborates on these findings, indicating lower rates of obtaining both
tangible evidence and witnesses in each of the violent crime categories
~ than for robbery. '

Ve EXHIBIT 3.5
NS
OBIAINING TANGIBIE EVIDINCE AND WHNESSES IN ARRISTS FOR VIOL 11 OF FENSES
OTHER THAN ROBBERY
» (MPD) aARRESTS, 1974)
* Percentage of arrests in which:
at least
tangible two lay
Numiber evidence WiItnesses
of wis dere
Oftense Hrrests recovered obtumed
Homicide ARI3) G 2
Sexual assaualt 34X e, 480
Ageranvated assault 642 470 4000
Simple assanlt sTS 1200 IR
‘ r o
. ,

T otal ‘ 2RO R Wy

Source: Prosecutor’s Management Information System (PROMIS),
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"+ The differences in the rates at which the police obtained tangible evi-
.dence and witnesses from one violent offense category to another are
substantial. Homicide has low rates of both.® Tangible evidence was
recovered at a particularly high rate in arrests for aggravated assault, a
crime that usually involves a weapon. And at least two witnesses were
secured in 45 percent of all arrests for sexual assault, which is a higher
rate than for any violent offense other than l‘i')bbery; in sexual assaults
: involving no witnesses other than the victim, the arrest was, evidently,
often not made, perhapsin many cases because the victimdid not call for
the police. . N
As in robbery cases, we find that cpnviction tends.to be substantially
more likely when tangible evidence is recovered and when at least two
witnesses are cited on the police reports brought to the prosecutor. Ex-
hibits 3.6and 3.7 display these effects by specific violent crime category.

EXHIBIT 3.6
. )
CONVICTION RATES IN ARRESTS FOR VIOLENT OFFENSES OTHER THAN BOBBERY,‘BY
RECOVERY OF TANGIBLE EVIDENCE
(MPD ARRESTS, 1974)

~ Tangible No tangible )
-evidence .evidence
Offense recovered recovered Total
Homicide: ?
Conviction ratg. _ , 59%. 42% 4%
" Arrests Y 2 214 236
Sé&kual assault: .
Conviction rate 38 24% 26%
Arrests | o 32 . 316 348
Aggravated assault: )
Conviction rate [28% 20%] © 24%
Arrests 767 . 875 1.642
R Simple assault:
Conviction rate | EYTA 23%]|" 25%
Arrests 71 504 575
Total: .
- Conviction rate 3o 24%)" 26%
Arrests ' 892 1,909 2.801

Source: Prosecutor’s Management Information System (PROMIS).
*Difference significant at .01.

Convijction rates in violent offenses differ also according to the rela-
tionship.between the victim and arrestee, as we observed for robbery in
Exhibit 3.4. These differences are shown by category of violent offense
in Exhibit 3.8. Note that conviction rates in stranger-to-stranger wiolent
offenses other than robbery are, on the whole, nearly twice as large as
they are in intrafamily violent episodes, and they are significantly laréEr
than those for the aggregate of all nonstranger violent offenses other

N - .
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, EXHIBIT3.7 -

27

CONVICTION RATES IN ARRESTS FOR VIOLENT OFFENSES OTHER THAN ROBBERY, BY

NUMBER OF WITNESSES

s N
. o (MPD ARRESTS, 1974) . /
¢ , Two of Fewer \%an
i , 0 » more lay , - two la
Offense 3 witnesses witnesses Total
Homicide: T
Conviction rate ‘ 54% % 41% 44%
Arrests 50 186 236
Sexual assault: .
Conviction rate. B33% 18%]" 26%
Arrests {55 193 - 348
Aggravated assault: : '
Conviction rate [38% 13%]" 24%
Arrests 663 979 1.642
Simple assault: :
. - Conviction rate 40% B A 25%
Arrests 219 356 575
Total: : »
Conviction rate [3%% 18%)" 26%
Arrests 1,087 1. 714 2.801

Source: Prosecutor's Management Information System (PROMIS).

*  ®Difference significant at .01.

i

EXHIBIT 3.8

CONVICTION RATES IN ARRESTS FOR VIOLENT (JFFENSEs OTHER THAN ROBBERY, BY
, RELATIONsHIP BETWEEN VICTIM AND ARRESTEE

(MPD ARRESTSs. 1974)

Offense Strangers  Intrafamily Other® Total
Homicide:
¢ Conviction rate & ag 8% 46% 44%
Arrests : Vod 78 24 134 236
. Sexual assault:
Conviction rate 27% 21% 25% 26%
. Arrests 148 29 171 348
Aggravated assault:
Cunviction rate 31%" 18%" C, 23% 24%
Arrests e 392 239 1.01t 1.642
h
Simple assault: hd X
Conviction rate 3l 7 26% 25%
Arrests 190 73 312 575
Total:
Conviction rate 319" 175" 26%% 26%
Arrests 808 365 1.628 2.801

Source: Prosecutor’s Management Information System (PROMIS).
*Includes arrests in which the relationship was not recorded.
*Difference fram all other victim-arrestee relationship categories combined is significant at

15
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N

than robbery. This suggests, as with robbery, that arrests for violent
offenses involving strangers are less likely to have testimony problems
-‘than are violent offenses involving acquai“mces or members of the
same family. ‘ ) -
- The existence of testimohy problems in violent offenses” involving
nonstrangers is revealed mote explicitly in Exhibit 3.9. We see that ar-
rests involving violent offenfes other, than robbery are muck less likely
to be rejected or subsequen#ly dismissed by the prosecutor due to a wit-
ness problem when the victim did not know his or her assailant and, as
=7 before, when the police secured at least two witnesses at-the time of the
" arrest. :
) ) i . ’ i EXHIBIT 3.9 P : *
ARRESTS FOR VIOLENT OFFENSES OTHER FHAN ROBBERY, REJECTED BY THE
. PROSECUTOR DUE TO WITNESS PROBLEMS, BY RELATIONSHIP BETWEEN VICTIM AND

ARRESTEE AND NUMBER OF WITNESSES
.(MPD ARRESTS, 1974) !

/

k4

Category Strangers  Family Other®” Total
Fewer than two witnesses: - & ] L
. ! - e
Witness-related rejections 96 123 332 551
Arrests ’ 455 252 1,007 1,714
* Rejection rate 219 499:°P 33% [32%]
At least two witnesses: T :
Witness-related rejccliuns" 42 34 125 201 /
Arrests 353 13 621 1,087
. Rejection rate 1200 3090 209

Al violent offenses other
than robbery:

Witness-related rejections 138 157 457 752 L

L Arrests ' 808 365 1.628 2,801
Rejection rate . (7% 43%7] 28%  © 27%

Source: Prosecutor’s Management Information System (PROMIS).
“Includes arrests in which the relationship was not recorded.

"Difference from all other victim-arrestee relationship categories combined is significant at
b0l

‘Difference is significant at .01.

Nonviolent Property Offenses
More arrests were made for property offenses than forany of the other
crime groups, as was shown in Exhibit 3.1. We reported also that while
tangible evidence was recovered in nearly two-thirds‘of these cases, and
two or more witnesses in more than a third, nearly 70 percent of the
arrestees werenotconvicted. We now look behind these numbers, start-
ing with an examination of specific property offense categories—
larceny, burglary, unlawful entry, and other. ﬂ
*As we have scen before, substantia) differences emerge between
specific crime categories within the larg€r crime group. This can be seen
in Exhibit 3.10. Tangible evidence was recovered in as'many as 85 per-
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Source: Prosecutor M‘nm cment Intmln tion System (PRONIS)
B

Ditference 1s signmificant at 01t
“Includes auto theft, property destruction.forgery .

traud,

5

!
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3 EXHlBIT T A
~ ’ r *
OBTAINING TANGIBLE EVIDENCE AND W11 Nl:ssl:s 1IN NONVIOLENT PROPERTY
- Do > OFFENSES . & -
. (MPD ARRESTS, 1974) o %
N X X
- - Percentage of arrests in which:
. at least
@ ? . tangible two lay |
‘/ L Nyﬁ]ber evidence witnesses: "
of was were
Offense - rests recovered obsained
Larceny - ! 2,185 8t 28%
Burglary 1,432 54% 46%
Breaking and entering . -326 8% 17%
. v o
Other S . 1246 570 fio
Total ) i 5,189 65% 36%
SOUFLC Pr?suutor S M(mdgemcm Intornmn e rl’R()MIS) ‘
"ln(.ludes auto theft, property destrhghon forge: «d and embezzlement
EXHIL
LONVICTION RATES lﬁff\km- ORNONVIOLE 1t PROPERTY OFFENSES, BY RECOVERY
: : " i ANGIBLE EVIDENCE
y t\u‘l) —,\RRE\[S 1974)
‘lebIc No !.mglhlc )
, evidence evidence
()Hensc lCCOVLFLd reu)veud Total
l.urceny: X ¢
Conviction rate 33 219} 3o
Arresfs .86 RRA 2,188
Burglary:
Conviction rate . [47%¢ 34%] " 41
Arrests 769 663 1,432
Breaking and-entering: e
Conviction rate 167 1577 15
ArTests 28 01 |26
" Other:® -
Cpnviction rate » »2600 23 2407
ATrests 704 542 1,246
Total:
Conviction rate [3+7 2577 k]
Arrests o 135K 1 K31 S, 189

and embesslement.
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:: EXHlBlT 32 ‘.
CONVICTION RATES FORNONVIOLENT PROPERTY OFFENSES BY NUMBER oF '

. . WITNESSES
S - ' L (MPD ARRESTS, 1974)
- — (-
Two or ) Fewer than
more lay two lay
Offense witnesses witnesses . Total -
= 2
Larceny:
Conviction rate 39% . 28%]" , 3%
Arrests . . 613 : 1.572 2,185
Burgldry: ° - ) :
Conviction rate ’ [45% B BE" o  41%
Arrests S 665 767 1,432
Bredkmg and emenng .
Conviction rate, ' 4% 11%) 15% ===
Arrests 56 ) 270 - 326, -
Other:? o - -
Conviction rate - P [36% 16%)* 24%
Arrests : 513 ! 733 . 1246
! . y
Total: .
—Lonviction rate . o |40% - 26%]° . 3%
Arrests - 1347 . 3342 * 5,189

] ’ . . K
Source: Prosecutor’s Mdndggmenr Information System (PROMIS).
aDifference is sngmﬁcam at .0l.¢
"Includes auto theft, property destsuction. forgery, frdud and embezzlement.

centofall larceny arrests, and as few as 8 percent ofall arrests for break-
' wg and entering. At least two lay witnesses were obtained at a rate

nearly three times as high in burglary dﬁ’snses as in the crime of unlawful
entry.

And as with robbery and other violent offenses, the data support a
common sense notion—that tangible éwdence and witriesses obtained
by the police profouhdly influence the oytcomes of arrests in court. This
can be seen in Exhibits 3.11 and 3.12.-The conviction rate was signifi-
cantly higher.in arrests made in 1974 for nonviolent property offenses
when tangjble evidence—in this case, stolen property—was recovered,
with particufarly sharp differences in larcenies and burglaries. The
probability of conviction was 40 percent when {wo or more witnesses
were obtained in arrests for nonviolent property crime, and only 26 per-
cent when fewer than two witnesses were obtaiped.” '

With regarg to the effect of the relationship between the victim and

- arrestee on ghe conviction rates, Exhibit 3.13 reveals, again, that arrests

in strangéy-to-stranger episodes have higher conviction‘rates than other’
arrests, although the difference is considerably smaller here, for the
property offenses, than for the violent offense categories (Exhibit 3.8).

Victimless and Other Offenses e

+ The remaining offenses, while generally regarded as less serious than
those discussed above, are nonetheless important, if only bechuse they

o1 .
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. - EXHIBIT 3.13

CONVICTION RATES FOR NONVIOLENT PROPERTY OFFENSES, BY STRANGER AND
NONSTRANGER EPISODES |

(MPD ARRESTS, 1974)

Stranger ) '
Offense episodes Other® Total
Larceny: : , : ! : ’
" Conviction rate . 33% 29% 3167
> Arrests - 1.110 1.075 2.185
. Al
Burglary:
Convictigh rate , 44% 39% 419%
Arrests * 603 829 1,432
Breakifg and entering: : ¢ . /
Conviction rate « 139 15% 15% .
Arrests 9 106 220 326
% Other:® \ .
Conviction rate o 74 23% 24% .
Arrests ’ 607 639 - 1.246
. ’ :
Total:
Conviction rate 133% 309 3%
Arrests 2,426 2,763 5.189

Source: Prosecutor’s Management Information SyslenﬂPROMI_S).
AIncludes arrests in which the relationship was not recorded.

PIncludes auto theft. property destruction. forgery. fraud, and embezzlement.
r

“Difference is significant at .01.

. ‘

° EXHIBIT 3.14

f

T TANGIBLE [‘\IDFN(E WITNESSES, AND CONVICTION RMEs IN VICTIMLESS AND

(MPD ARRESTS.

MISCELLANEOUS QOFFENSES
1974)

) Pcrucmdge ufoﬁ"enses in Wthh

tangible

Number evidence
of wis

¢ Cnime grou arrests recovered

. Victimless:
Sex 894 3%
Drugs 1,968 KRy
Gambling 36 ROC?
Miscellaneous:

Weipons 968 907
Fugitivity 710 Ry
Othgr ’74 hl l"

al least
two lay
witngpses arrestee
e was,
uht‘uncd convicted
()/r 23 .
R 244
07 I
N
Ree 4977
207 18

l‘)” . 224

. Source: Prosuutm N M‘maggmcm Information Sy\lgm (PR()M!S}
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~‘constituted more than a third of the agrests made inthe District of Co-

lumbia in 1974, Exhibit.3. 14, displays the number of arrests in each of the
remaining*major offense categories, the extent to ‘which tangiblg-evi-
dence and witnesses were obtained, and the conviction rate in ea h. We

- Tind tangible evidence recovered in a large proportion of the arrsts/ for

illegal drugs, gambling, and weapon offenses: two or more wi nesses

were rarely needed in most of the offenses showi.? . / .
. ‘

DELAY IN APPREHENSION o ﬂLﬁ‘

- A potentially important determinant of the success of police opera-
tions is the amount of time that elap$es between the Loffense and the
arrest. It seems reasonable to expect that rapid police tesponse to an
immediately made call for service would increase the chances of arrest-
ing the offender, recoveriné]angible evidence, and securing eyewit-
nesses, and thus would increase the likelihood that the offender, if ar-
rested, would be convicted. This expectation’is reflectéd-in a report of a

- national commission that sought ways of improving police productivity:

There is no definitive relationship between response time and de-.
terrence; but professional judgment and logic do suggest that the
two are related in a strong enough manner to make more rapid re-
sponse important.® . . - '

A more recent Police Foundation study of police response time was
less optimistic:

In conclusion, the usefulness of manipulating factors that affect
_response time must be judged in light of the apparently limited con-
,sequences of response time. Further police efforts to reduce re-

sponse time would be costly. and the benefits might be only margi-

nal.® oot

Since the dsz described in Chapter 1 contain information about the
time of the offense and the time of the arrest, we have an opportunity to
shed additional light on the delay question. Specifically, we can examine
the manner in which the delay in apprehension varies by crime group,
and we can analyze the effetts of these delays on both the evidence
obtained and the convictability of the arrests brought to the prosecutor:
An Overview of Delay . .

The delay in apprehension tends to be longest in robberies, with less
than half of all arrests made within 30 miputes of the offense (see Exhibit
3.15). Violent offenses other than robbery are next, with less than 60

. percent of the arrests made within 30 minutes of the offense. That the

delay tends to be longer in the violent offenses than in the nonviolent
property offenses appears to be due primarily to a greater tendency for
the offense and arredt times to coincide yn nonviolent property crimes
than in violent crimes: when these on-the-3pot arrests are ignored, the
time distributions of.delay for violent and property crimes are quite simi-
lar. Delay tends to be shortest of all, to no surprise, in the victimless
crime group. Both the arrest and offense usually occur simultaneously .

In short, we.see that these crime groups are generally quite dissimilar
from one another ds regards delay. which attests to the importance of
analyzing them separately .

)
(W
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. ) EXHIBIT 3.15
~~ ‘ , . . . .
ELAPSED TIME FROM OF FENSE TO ARREST, BY CRIME Grour
(MPD ARREsTS, 1974) /
L N
e Number . RN ,
! of : Percqntage of arrests
arrests - . , “in which
with Percentage o apprehension was within:
- . recorded « 0 B N -
offense previous” S 3(:}1‘. 24
u, . and column minutes minttes’ hours
. arrest with of ! of of
Crime group , times no delay offense? offepse* ‘offense®
Robbery . 1.680 6% 0%t asee - 77%
. Other violent 2.697 14% 2%, 580 869
p . . )
Nonviolent property 4,787 C23% 2% 697 8997
Victimless 3116 © 560 * 859 96 99%
Other ' 1,668 49% 68%  ° 80% 91%
Al offenses 13.948" . 300 % 1% 89%

Source: Prosecutor’s Management Infordtation System (PROMIS).
“Includes previous column. :
PNinety-four percent of all MPD arrests recorded in the data,

ki

. The five delay categories used here—no delay, | to $ minutes between
“~theroffense and the arrest, 6 to 30 minutes, 31 minyes te 24 hours, and
- more than 24 hours—have been constructed to reflect five fairly distinct
police response situations. The no-delay category reflects the arrest in
- which the police see the offense as it occurs. The next two categoriesare
intended primarily to reflect responses to calls for service, with the
I:to-5-minute delay category a product of a rapid police response to an
immediately made call, and the 6-to-30-minute delay category a product
of the more common situation in which the call is not made promptly or
the police do not arrive immediately, or both. The last two categories are
designed to reflect situations in which barriers impede the rapid ap-
prehension of the suspect—barriers such as long delays between the
- offense and the call for service. and difficulties in locating the arrestee.
While the 30-minute-to-24-hour category is likely to contain a mix of
arrests by patrol personnel and investigators, the over-24-hour category

is likely to consist predominantly of arrests that follow investigation.

Robbery * : A .

We saw in Exhibit 3. 15 that the delay from offense to arre$t tends to be
tonger for robbery than for other offenses. Robbery arrests are rarely
made on the spot and, quite often, are made more than 24 hours after the
offense. That nearly one-fourth of all MPD robbery arrests madein 1974
were in this latter delay eategory may indicate that criminal investigation
plays an important role in robbery episodes. The arrests made after 24

O
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hours may well have resulted primarily from routine police procedures
rather than the sort of ingenuity around which popular detective novels
have been written.'® In any event, we find that 232 of the 380 robbery
arrests made more than 24 hours after .the offense were recorded as
stranger-to- stranger episodes, which are mherently more difficult to
solve than those in which identification is not a serious problem.!!
- Of particular importance is the question: Does apprehension delay in -
robbery episodes hinder the conviction of those arrests? We can-shed
some light on this question by examining the conviction rates in robbery
arrests by delay cafegory. Having found hlgher conviction rates in
stranger-to-stranger robbery arrests, as shown in Exhibit 3.4, and be-
cause of results reported in' Appendix B, we stratify this analysis of delay
and conviction rates by stranger-to-stranger and other robbery arrests.
These results are displayed in Exhibi.3.16. We comlbine the first two :
delay categories shown in Exhibit 3.15 Here because of the small number

of stranger-to-stranger robbery arrests made on the spot.

¥

VM

S .
. EXHIBIT 3.16
CONVICTION RATES IN ROBBERY ARRESTS, BY ELAPSED TIME AND WHETHER A
. STRANGER-TO-STRANGER OFFENSE
(MPD ARRESTS, 1974)

ad ! Elapsed time from offense to arrest: AN
s % hour more  All MPD
Victim-arrestee Qto§ 6 to 30 to than  robbery
relationship minutes  minutes 24 hours 24 hours = arrests
Stranger-to-stranger:
Convietion rate [ a3% 3% . N% 23% | ¢ B 34%
Arrests ¢ 230 304 330 232 1,096
Other* robbery arrests:
\ Conviction rate - 29% 34% 27% " 30% -~ 30% '
Arrests : 113 - 11a - 209 148 584
All robbery arrests: )
Conviction rate 38¢ 36% 30% 26% 2%

Arrests 343 418 539 - 380 1.680

Source: Prosecutor's Management Information System (PROMIS).
*Includes arrests in which the relationship was not recorded.

In stranger-to-strangerrobberies, we find a sharp agd steady decline
in the conviction rate as the span of time between thé offensé and the
.} .- arrestincreases: the arrestee was convicted in 43 percent of the cases in
which the arrest was made within 5 minutes of the offense, and in only 23
percent of the cases in which the arrest followed the offense by more ,
than 24 hours. The time-spart between offense and arrest does not ap- °
pear to influence conviction rates in nonstranger robbery arrests in the
strong, systematic manner that is generally revealed for the stranger-to-
stranger group. This may be partly due to the possibility that
nonstranger robbery arrests made after a long delay are not as likely,

/ N v B -
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be based on a questionable identification of the suspect as are other rob-
bery arrests made-after-a long delay. - : .

®

We can ebtain further insight into the value of prompt appreﬁension in ‘-

. stranger-to-stranger robbery arrests by examining.the ability of the

police to abtain evidence as a result of rapid arrest.. Exhibit 3.17 shqows
(the rates ‘at which tangible evidence was recovered and witnesses were
secured in these arrests, by delay category.

EXHIBIT 3.17
RATES AT WHICH TANGIBLE EVIDENCE WAS RECOVERED . WITNESSES WERE
« OBTAINED, AND-ARRESTEES WERE CONVICTED IN STRANGER-TO-STRANGER ROBBERY
ARRESTS. BY HLapsep TiMe . . *
(MPD ARRESTS. 1974)

ey praiam— S ——— — :Tf;’:;;'_'.t::—:f————
Elapsed time from offense to arrest:'- All MPD
: ' T T § 211 P9
MPD stranger-fo- ) ~i2 hour mote to-stranger
‘stranger robbery arrests OtoS. 61030 to than robbery
in‘which: " minutes minutes 24 hours 24 hours arrests
* Tangible evidence Le1% 3% 49% 3% | s3%
was regovered o . ’ - L
. . X ‘\ ' Lt ,\
‘WO_,0r more wiLnt{sses e s st s 49% "
- were obtained o o ) o
el , ) . . .
Arrestee was convidgted 43% - 37% 3204 - 23% . 4o
. 3 v 4 . o ’
Number of MPD strangér- . 230 04 3300 o2 1.096

-stra bbery arrests
to sl[ ngerro Er?/i[E;ls . ) o ]
Source: Prosecutog#Management Information Systém (PROMIS).

‘

Note lhaLtzl'n'gible.evidence was substantially more likely to be recov- .

ered in slrahger-lbﬁlr;mger robbery episodes when the arrest followed
promptly after the _-ofgense. This is surely to be expected. This would

- appear also to explain, at least in part, why conviction is‘more likely jn

those episodes when the arrest i1s made promptly after. the offense.

Atthe same time, however, the differences we find in both conviction
rates and tangible evidence recovery rates, between the less-than-6-
minutes and the 6-to-30-minutes categories. may not be sufficiently large
to warrant the costly measures that may ‘be necessary to reduce re-
sponse time in this range significantly.

To our initial surprise, the likelihood of having at least two witnesses
swvas somewhat less when the stranger-to-stranger robbery arrest was
“made within S minutes after the offense (42 percent) than when it was not

(51 percent). One plausible explanation-for this is that arrests made
within 5 minutes of the offense tend to be made because a police officer
happened to be nearby, whereas those arrests made more than S minutes
after the offense tend more often to be made precisely Hecause more
than one person witnessed the crime. f

'#The support of witnesses in robbery arrests made after some delay is
indicated in other ways as we]l. We find that witness problems. of the
sort described earlier in this chapter. are considerably less likely to

- 5¢
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®occur in robbery cases in whlch the arrest followed the offense after a

relatively long delay. This can be seen in Exhibit.3. 18. Wimess problems

A

are more than twice as likely to occur in robbery arrests made within 24 -

- hours after the offense than/they are when the arrest is made after a

24-hour delay. This is true in spite of the fact Rhat cases ‘with longer'delay
in apprehension tend to be less convictable, as shown in ‘Exhibits 3.16
and 3.17. ‘ P e
Violent Offenses Other than Robbery Lo 4

Arrests for violent offenses other than mﬁbery—mcludmg omicide,,
rape aggravated-assault,’and simple assault—tend o be made sooner’
after the offense than arrests for robbery, but after a longer delay than
for other offenses This was shown in Exhibit 3.15.

2 EXHIBIT 3. 1é .

) Ro JERY ARRESTS REJE(TED OR DismisseD DUE 10 WITNEss PROBLEMS, BY ELAPSED

TIME AND WHETHER A STRANGER-TO-STRANGER OF FENSE
o (MPD ARgests. 1974)

~

- _—
= (2

} - Elapsed time from offense to arrest: . -
b T ¥ hour  more 'AlI MPD
Victim-arréstee 0t65 61020 to. .. than .‘robbery.
_ reladonship N minutes minutes 24 hours 24°hour¥ = arrests
Stranger-to-stranger robberyérrests: ) ‘ "
Witness problems -~/ 22 35 ) B O 9
Arrests : 230 304+ 330 232 1.09%
‘Witness problem rate 10% - 2% 9% * S% 9%
Other robbery arrests:* - ) S . ', {e
Witness problems 24 27 37 - - 14 o102
Arrests 113 114 209 148 * 584
Witn}ss problem rate 27% 29% 20% 10% 20%
. ¥ s ) .
_ Allrobbery arrests: v ‘. L
Witness problems , 46 62 687 25 . 2017
Arrests g 343 - 418 539+ 380. %680
" *Witness problem rate L 13%  15% 13% %] ' 12%
y urce: Prosecutor’s Managemem ]nfo"ﬁmation System (PROMIS). ) !
*Includes arrests in which the relationship was not recorded. . :

Since violent offenses tend more€ often to be crimes of passion than do
those in the other offense’groups, it is well to examine apprehension
delay for this group by whether the offense was a stranger- to-stranger,
intrafamily, or other type of episode. We see the\§e results in Exhibit
3.19. Wefind somewhat longer delays in apprehension in the mtrafamﬂy
category than in the other categories, with the shortest delays in the
stranger-to-stranger category.

These results are consistent with the proposition that if the police are
to make an arrest at all in a‘stranger-to-stranger violent offense, it had
better be made fairly soon after the offense, or else it is not likely to be
made. In nonstranger violent crimes, the identification of;the suspect

» \
o7 - .
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| B{HIBI 39 o oy
. ELAPSED TIME IN VIOLENT CRIMES OTHER THAN ROBBERY,® By RELATIONSHIP

BETWEEN VICTIM AND ARRESTEE
(MPD ARRESTS, 1974)

-

- ) ¢ Number of .
G ¥ ‘ arrests Percentage of offenses in which
{0 . : : with Percentage apprehension was within:
e recorded . of ) ;
R offense  previous ., 5 . i 30 ’

L - and calémn  minutes ' minutes 24 hours
Victim-arresteg arrest with of * of of
_relationship, _time |, nodelay offense® offense’ ‘offense®

Strangers L e 18T 9% 39% 65% 88%
Intrafamily 345 - 5% - 16%  , 52% 86%
" Other® - l.565v_ 13% 26% 56% 85%
All violent offenses 2,697 ° 14% 8% 58% 86%

.

other than robbery

Sougce: Prosecutor's Management Information System (PROMIS).
®Includes homticides, sexual assa\ﬂts_.'_‘hggfavated assaults and dimple assaults.
*Includes previous column. ». = - ©o
Includes a:reg)ts in which theuré!a‘t'ionshinwas not recorded.
‘ & .

tends not to be a problem, hence a higher percentage of these arrests are
made five minutes-or.more after the offense, ‘ - i
Conviction rates in arrests for violent offenses other than robbery ap-
pear, at best, to be related errétic_ally to the délay from offense to arrest,
even in the stranger-to-stranger, category. These results are shown in
Exhibit 3.20. We do:not find that arrestees in violent offenses other than
robbery are generally more likely to be’tonvicted;yvhen-fhe arrest fol-
lows immediately after the offense; indeed, the highest conviction rates
are found for the arrests made more than 24 hours afterthe offense. The
findings for the strangers catégory may indicate that some arrests made

-within flve minutes of thg offense. often’ characterized by a rush of

events, could involve eithgr mistaken identity or cases that are really

- fonstranger episodes in hich" the victim refused to acknowledge

knowing the arrested person.

* ~The'results of Exhibit 3.20 do not necessarily imply that prompt re-

sponse t6 calls for violent offenses other, than robbery fails to increase
the likelihood.thabthe offender will be¢'convicted; the likelihood of con-
viction may in fact:be enhancéd by prompt police response through an
increase in the likelihood of apprehension. Note that the conviction
rates we'report are hased on urrests, not offenses. o
Prompt arrest in violent offenses.other than robbery does appear to
influence the retrieval of tangible evidence, as can be obsérved in Exhib-

it 3.21. However, we do not find this effect, in combinatioh with the
effect of tangible evidence on the likelihood of conviction (Exhibit 3.6).-

to-constitute a sufficient force to.cause prompt arrest to be a substantial
influence on the conviction rates for violent offenses other than robbery
(Exhibit 3.20). . . .
5 ) R
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R Y
) A EXHIBIT3.20 . " '
. . ! 2

.
CONVICTION RAT!-:s IN ARRESTS FOR VIOLENT OFFENSES OTHER THAN ROBBERY,” nv
ELAPSED TIME AND RELATIONSHIP BETWEEN VlC‘TlM AND ARRESTEE
(MPD ARRESTS, |974) T

! N

. . ’

L e . L " AIMPD
. Eldpscd time from offeuse to arrest: violent
L ‘ B ‘ ~ offense
. Y . y Ve hou_r more arrests
! Victim-arrestee 0to5 6 t030 7 to an (except
“relationship ~ minutes” - mifwpes 24 hgurs 24 hours  robbery)
Stranger-to-stranger: .. . : L
Conviction rate 24% 36% 3% 38% 3% —=
Arrests *307 206 ~ 178 + * 96 787
" ntrafamily: C. .
Conviction rate 17% 13% 16% . -34% 1%
Arrests 54 125 116 50 345
Other:? .
Conviction rate - 27% 25% 25% 29% 26%
Arrests _400 469 466 - 230 1,565
All MPA) violent X - N v
offensg arrests . B .
(except ‘tobbery): X
\ Conviction rate 25% - 269 25%. 32% 26%
Arrests 761 800 . 760 376 .- 2,697

Source: Prosecutor’s Management Info¥mation System‘(PROMl-S) . :
*Includes homicides, sexual assaults, aggravated dssdultb dnd simple assaults’.

®Includes arrests in which the relauonshlp was not’ repordeii " ) ] N .
’ » - P
. ¢
A ‘ . '
EXHIBIT 3.21 - Lt
. ¢ s -
v RATES fq WHICH TANGIBLE EVIDENCE WAS RECOVERED AND WITNESSES WERE * - ¥
OBTAINED IN A&!ESTS F(yx&ENT OFFENSES OTHER THAN ROBBERY,*BY ELAPSED '
) Fime )
v *‘y(&PDARRESTs A9y - - o~ . RN
. o e iy S o
= = -
& " Blapsed time from offense to arrest: ~ All arrests
. - — for violent
. . Yo hour  more offenses
Arrests for violenf offenses 0foS 61030 to than other than
. . (;xcegt robbery) in which* mi ums minutes 24 hGu\rs 24 hours robbery
", Tangible evidence [ﬂ% 43% 3% 10% | 2%
. was recovered ~ "l( I .
. - . Y v
Two or mote witnesses **  [31% 2% 2% v 44%] 39%
were obtained ) - f : . . - , .
Number of arrests ;761 800 760 176 2,697

for violent offenses . »
(except robbery)

N P

Source: Prosecutor's Mdnagem‘:nt Information System (PROMlS)
*Includes homicides. sexual assaults, aggravated assaults, and slmplej'gsdults .
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It can also be inferred from the results of Exhibit 3:21 that arrests

made after longer delays were frequently a product of the support of

multiple witnesses.-As with robbery (Exhibit 3. 17), more witnesses tend

to be associated with cases in which the duration between offense and

arrest is longer. These résults are also consistent with our finding-that

the prosecytor s significantly less likely to reject or dismiss a case due to

a witness problem when the arrest follows the violent offense by at least .,

24 hours (22 percent) than when it follows the offense. by within 30 min-

utes (28 percent). This effect holds generally for each rélationship group, -,
as shown in Exhibit 3.22.12 : .

- A

Nonviolent Property Offenses ' ;

>

-Over half of all arrests for property crimes gther than robbery (dis-
cussed above) are' made within 15 minutes of the offense (Exhibit 3.15).
Unlike many of the violent offenses, if the suspect in a nonviolent prop-
erty offense is not apprehended fairly quickly, it appears unlikely that an
arrest will be made atall. The victims of property crimes are less likely to
know the offender than are, the victims of crimes involving assault,

5 EXHIBIT®3.22 . ’ ;

¥
ARRESTS FOR VIOLENT OFFENSES OTHER THAN ROBBERY,* REJECTED OR'DISMISSED
DuE ro WiTNEss PROBUEMS, BY ELAPSED TIME AND VICTIM-ARRESTEE
‘ - .

. RELATIONSHIP .
- (MPD ARRESTS. 1974) Lo
. AllMPD’
Elapsed time from offense to arrest: violtent
, ; . . R— - offepse
: 5 V2 hour more arrests
V('\cliruﬂk'rrc.\tcc Qo s 6to 30 to than (except
relationship niﬁlnlm minutes 24 hours . 24 hours  robbery) *
¢ » -
Stranger-to-styanger: »
Witne o pmlhlc%-’ @25 42 74 1 134°
Arrests S 307 206 178 - 90 787
Wilncw_pl'uh}cm rite 187 00, 1547, 107 17¢¢
Imrukmn{cy: : 2 ’
Witness problems 7. 23 64 440 9 . 180
Arrests ; ) S8 s i6 50 ° 345
Witness problem rate 43¢ S 38, RI s
. . L
Other:" . . o
Witness problems 101 “16Q 127 5Y 240
Arrests 400 469 deh 230 1.565
Witness problem rate 257 kR 277 237 287
AILMPD v iolent ¢
offense arrests '
(except robbery):
Witnesw problems 179 =266 198 81 ' 724
Arrests 761 L ROO 760 376 2,697
“Witness problem rate NIREE 3377 260 2300 277%

Sourree: Prosecutor’s Managefent I)nl'ormnlmn System (PROMIS),

o P ) .
"Inctudes homicides. sexual avsaults, agg@vated assaults, and simple assaults,
"Includes arrests in which the rcl*lmn\hip was not recorded.
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hence the police very often have little or no basis on which to apprehend
the thief or vandal. ‘ _ _ .

" Whtn an arrest for a.property offense is made after some delay, how
does this appear to affect the convictability of the arrest? Results are
given in Exhibit 3.23. Because the relationship between the victim and
arrestee tends to be less of a factor in property offenses than in the vio-,
lent offenses (Exhibits 3.8, 3.13, and Appendix B), we report results for
delay in property offenses without stratifying by the relationship be-
tween the victim and the arrestee, as before. We find the conviction rate

", , to be significantly higher when arrests for larceny and hurglary follow

quickly after their commission. This result is at least partly explained by
a related finding: the rate at which tangible evidence is recovered in

- arrests for nonviolent property offenses declines steadily as the ap-

prehension.delay grows, much: as we observed with robbery and other
violent crimes (Exhibits 3.17 and 3.21). These results are shown in Ex-
hibit 3.24. / , .
' ‘ EXHIBIT 3.23 x>
CONVlCTl(;N RATES IN ARRESTS FOR NONVIOLENT PROPERTY OFFENSES, BY EILAPSE[;

- TiME, . : «
N (MPD ARRESTS, 1974) 2 N

B

LV Elapsed time from offense to arrest: ’
R Y2 hour more
. OtoS 6to 30 * to than
Offense . minutes ~ minutes 24 hours 24 hours  Total
Larceny: ) 19 S
Conviction rate [ 34% 30% 29% 26%) 31%
rrests ‘ 991 545 338 179 2,053
\ r
Bxfr ary: ‘ ‘ N ’ :
Conviction rate ./ [ 43% 45%  » A% 38%) 42%
Arrests , B 360 405 395 222 1,382
. Breaking 4nd enlering; : :
Conviction rate . R 13% 17% 4% — . ®15%
¢ Arrests . ) . 197 86 . 36 3 322
“ Other:® . ' ) v
Conviction rate . 24% 24% 21% 27% 24%
Arrests, 7 450 266 198 .16 1,030

[y

Source: Prosecutor’s Managément Information System (PROM1S). )
*Includes auto thefs property destruction, forgery. fraud. and embezzlement.

\.
<

As we reported earlier, when arrests are made after some time has
elapsed following the-offense, the arrest appears often to be a product of
the assistance of additional witnesses. The results of Exhibit 3.24
provide a further indication of this. It is noteworthy, however, that the
rate at which arrests are rejected or later dismissed by the prosecutor
due to witness problems is unrelated to the delay between offense and
arrest. This differs from our findings for violent-offenses, as can be seen

61
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by companng the results reported in Exhibit 3. 25 with those in Exhibits
" 3.18and 3.22. Note also that w;ltness problems are generally less likely to
. follow a ‘property offense than they are a violent offense (Exhibits 3.22
‘and 3.25).- .

~h .
e . EXHIBIT 3.24 L ° . -
! A . L .
ATES AT WHICH TANGIBLE IDENCE WAS RECOVERED, WITNESSES WERE
OBTAINED AND ARRESTEES WERKR CONVICTED IN ARRESTS FOR NONVIOLENT
PROPERTY OFFENSES,® BY ELAPSED T1ME

s (MPD ARRESTS. 1974)
& . . ' -
< i Elapsed time from offense to arrest: Al MPD
L L o ; arrests for
MPD arrests for - - Y2 hour -» muse. nonviolent
-nonviolent property = = 0to5 - 61030 to - “than ~ property
offenses in which: _ minutes minutes 24 hours 24 hours : offenses
Tangible evidence [T %667 62% 54%] ¢ 66%
was recovered . '
. : N W * '
Two dr more wnnesses [25% 1% 46%  43%] 35%
were obtained : :

¢

o Arestee wasconvicted 3% ¢ R% 3% 3% 3o
- 4
Number of MPD ¢ 1998 7.302 Cos202 4787
urrests for nonviolent o ; .
property offenses - . : N t

Source Proseculor {Mdndgemem tnformation Sydtem (PROMIS).

"lncludes larceny. burglary, unlawful entry. auto tReft, property destruction, forgery,
‘\ fraud, and embezzlement.

¢

EXHIBIT 3.25 -
. .
ARRESTS FOR NONVIOLENT PROPERTY OFFENSES." REJECTED OR DIsMISSED DUE TO
WITNESS PROBLEMS, BY ELAPSED TIME

(MPD ARRESTSi 1974) .
/. . AlIMPD
Elapsed time from offense to arrest: arrests
s for -
Y2 hour - more nonviolemnd,
Oto S 6to 30 to than property

minutes minutes 24 hours 24 hours  offenses

Rejections and
dismissals due to 228 145 s 64 552

witness problems
*

Arrests 1.998 1,302 967 520 4,787
= Rate of rejection : o

dile to witness 1t% Hee - 12% 12% 12%

problems - > .

) 4
Source: Prosecutor’'s Management Information System (PROMIS).

*Includes larceny, burglary, unlawful entry, auto theft, propeny destruction, forgery.
fraud, and embezzlement.
62 )
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' ' EXHIBIT 3.26
CONVICTION RATES IN ARRESTS FOR VICTIMLESS AND NllSCELLANEOUSn CRIMES BY \

, *ELapsep TIME : _
) . - (MPD ARRESTS, 1974) s -
. Elapsed time from offense to arrest:
P _ 1% hour more
& 0toS  6tol0 ~ ta than .
Crtime group minutes ~ minutes 24 hours 24 hours Total
“ . \
Victimless: . -
Conviction rate 25% 23% 23% 28% 25%.
Arrests : 2,640 34Q 84 46 3,116
P R
Miscellaneous: ’ . ' '
Conviction rate ~~ * 4% f34% 21% 24% 37%.
Arrests 1,127 210 - 179 152 1,668 . )

>
Source: Prosecutor's Management Information System (PROMLS).

“Includes offenses for illegal possession of a weapon, "bail violations and other forms of
+ fugitivity, and various |nfrequently committed offenses. -

A ‘

Vlctlmless and Mlscellaneous Offenses .

’

In the remaining ‘offens roups, delay tends to be less of an issue than ( !
for the violent and property offgnses. In the victimless group, as in the
category of illegal possessron ofja we , the offense and arrest times
usually coincide.

-When there is some delay in these offenses, we do not find the convic-*
tion rate to be influenced one ay or the other. These results are shown

. in Exhlblt 3.26. .- . Lt

« N

s
SUMMARY OF FINMN\GWD POLICY IMPLICATIONS #\: =

7

The findings of this chapter are likely to confirm.what many informed

observérs of the criminal Jusuce system ai)eady know. Certainly, they
y suggest Some responsestothe estron Reg ardmgthe characteristicsof - -
the arrest itself, why do so many arrests fail in court?

We find that the arrests that wash out dfthe court tend to be supported
by less evidence at the time the case is brough( {G the prosecutor than -
those that end in conviction. When fangible gvrdence such as stolen
property and weapons, is recovered by the police, the numberofcon vic-
tions per 100 arrests is 60 percent hlgher in robberies (Exhibit'3.4),25
percent higher in dther violent ¢crimes (Exhlblt 3.6), and 36 percent 7
higher in nonviolent property offenses (Exhibit'3.11). When tﬁh%bb([
bring to the prosecutor arrests with more witnesses, the probability o
conviction is also substantially higher, both.for the violent and property
crimes (Exhibits 3.4, 3.9, and 3.12).

Recovery of tangible evidence” wat not reported in more than two-
thirds of all arrests for violent offenses, half of all arrests for robbery, -
and one-third of all arrests for nonviolent property offenses (Exhibit
3.3). In most of the arrests for each of these three crime groups.fewer
" than two witnesses were reported by the police (Exhibit 3. 3). . EN

7
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Related to the role of witnesses is our ﬁnd\ing that a conviction was

" much more likely to oc;tr in an arrest in which the victim and arrestee

\

did not know one another prior-to the occurrence of the offense. This
holds for robberies, other vi crimes,.agd nonviolent property of-
fenses (Exhibits 3.4, 3.8, and 373). A deeper insight igto this result can
be*obtainied by examining the rate at which the pros€cutor rejected or
dismissed cases due to witness problems; we find the rate of rejection
due specifically to witness problems, such as failureito appear in court,
to. be substantially higher for offenses that wer& not recorded as
stranger-to-stranger episodes (Exhibit 3.9). ‘ )

, Wefind that another feature of the arrest influences the likelihood that
the arrestee will be convicted—the length of the delay between the time
of the offense and the time of the arrest. We find this delay to be longest
in robberies, with 55 percent of the arrests made more than 30 minutes
after the offense. The convictiog rate for robbery arrests—especially the

%tranger-to-stranger arrests—declines steadily as the delay grows .

longer. In stranger-to-stranger robbery episodes, 40 percent of all per-
sons arrested within 30 minutes of the offense were convicted: for the
suspects apprehended betw'een-‘_i() minutes and 24 hous after the occur-
rence of the offense, the conviction raté was 32 percent; for arrests that
followed the occurrence of the crime by at least 24 hours, the conyiction

rate was only 23 percent (Exhibit 3.16). This pattern is also apparent in

- arrests for larceny and burglary (Exhibit 3.23), but not in arrests for

other offense categories (Exhibits 3.20 and 3.23). : o

To the extent that arrest promptness does increase the ‘convictio
rate, itappears to do so largely out of the enhanced ability of the police to
recover ‘tangible evidence when the delay "is short. In stranger-to-
stranger robbery episodes, recovery of evidence is more than twice as
likely when the arrest is made within 30 minutes of the occurrence of the
offense than when it is made at least 24 hours later (Exhibit'3.17). This
pattern is similar for violent offenses other than robbery (Exhibit 3.21),
and somewhat less extreme in the case of nonviolent property offenses
(Exhibit 3.24). :

While prompt arrest may sometimes yield more witnesses, the data
indicate that more witnesses are especially common in those arrests in
which the delay between the offense and the arrest is longer than five
minutes (Exhibits 3.17, 3.21, and 3.24). This is likely to reflect the fact
that crimes are usually committed without many witnesses: prompt ar-
rests are primarily a result of the progimity of the police, not the exis-
tence of several witnesses. When an offender does commit an offense in
the presence of two or more witnesses, he is- more likely to be ap-
prehended, but rarely within five minutes. Thgtadditional support of
witnesses in cases involving longer delay was reflected also by our find-
ing that in arrests for violent offenses (including robbery) the prosecutor
rejected or dismissed cases due to witness problems at a significantly
lower rate when the delay was long (Exhibits 3.18 and 3.22).

- To be_sure, the ability of'the police to recover tangible evidence, ob-
tain witnesses, and arrest suspects promptly after the offenses occur is
Iimi‘ed. Victims and other witnesses v&ig notify the police of an

\ 64
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offense—and not all witnesses do—often learn of the offense after some
delay (especially in burglary and homicide cases); witnesses do not al-
ways notify the police promptly after becoming aware of the crime; tan-
gible evidence and witnesses may often be unobtainable.
At the same time, the police who respond to the calls of victims and
other witnesses may not be fully aware of the crucial importance to the
; « success of the arrest in couTt of recovering physical evidence about the
crime and the person who committed it—evidence such as stolen prop-
. erty, weapons, articles of clothing, ‘samples of hair, and items marked
with fingerprints. Further potential for réducing the enormous number
of arrésts that fail to end in conviction is likely to lie in informing pollce
officers of the importance of obtaining more than one good witness in
serious crimes. It is appropriate that information about the importance
of tangible evidence and witnesses be clearly communicated in officer
training programs.
~ More fundamentally, the way to indice arresting officers to obtain
‘better evidence is to expand their perspective of their own performance
beyond the number of arrests they make. Arresting officers are likely to
bring befter evidence to court when their incentive to .ipdrease the
number of convictions they produce exceeds their mcentle?mcrease
the number of arrests that they make. We look furtherinto theincentives
of the police in Chapter 5.

e

Notes >

1. We restrict the large part of the analysis of this chapter-to \AP[S
arrests, so as to limit the extent to which.our inferences are confounded
by the effects of the particular police department. The ipability to con-

- trol adequately for factors other than the department, such as dif-
ferences in the types of cases, victims? and suspects handled by each
department; inhibited analysis of the specific effects of a particular
police department on case outcomes in court.

2. The results we report here are based on the appllcatlon of a method
ofcon;mgency table analysis developed by Leo A. Goodman, as cited in
Appendix B (available upon request from INSLAW). These general
f'ndmgs were produced earlier under the application of regression anal-
ysis to 1973 PROMIS felony data. See Brian Forst and Kathleen B.

- Brosi. ""A Theoretical and Empirical Analysis of the Prosecutor,” Jour-
nal of Legal Studies, vol. 6 (January 1977). pp. 177-92.

3. These numbers are clouded by large numbers of cases in which the
relationship between the victim and arrestee was not recorded by the
police or prosecutor, which we have included in **other.”” To the extent
that the unknowns are distributed like the knowns, our having combined
the unknowns with the others will cause the observed differences

. tween the knowns and others to be smaller than the true differences.

Hence. when we find a difference, it\is likely to underestimate the true
difference. .
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4. A more exhaustive INSLAW andlysis of witness problems pre-

. cedes the current research. Frank J: Cannavale, Jr., and William D. Fal-

con, ed., Witness Cooperation With a Handbook of Witness Mangge-
ment (Lexlngton Mass.: D.C. Heath, 1976).

5. Other factors may further explain the difference. One is that the .
proseji:—utor may-choose to give more attention to stranger-to-stranger.,
robbe y cases than to other robbery cases. Another is that tangible evi-
dence is more often recovered in the stranger-to-stranger robbery ar-

.rests*than in other robbery arrests.

6. The rates pbserved for homicide are likely to be. artnficually low.
One official of the U.S. Attorney's Office has surmised that the
PROMIS source documents are not filled out as carefully in homncnde
cases as in other cases because the case jacket is more heavily relled
upon in homicides.

7@ Since tangible evidlence and wutnesses were either virtually always
or never a factor in these offenses, as shown in Exhibit 3.14, we do not
display conviction rates by evidence or witnesses, as we have for the

’

Sy

8. NationakCommission on Producuvny Opportumnes “far Improv- .
ing, Productivity in Police Services (Washington, D.C.: Government
" «Printing Office, 1973), p. 19.

.9. Tony Pate, et al., Police Response Time: Its Determinants und
Effects (Washington, D.C.: Police Foundation, 1976). p. 49.

10. That arrest clearances rarely result from the imaginative exercise
of investigative resources has been concluded in arecent Rand Corpo?—
tion study. Peter W. Greenwood’, et al., The Criminal Investigatiof
Pracess, Volume 111: Observations and Analysis (Santa Monica, Cali
Rand, 1975), p. ix. .

11. Because the times of offense and arrest and the reldtlons!hlp be-
tween the victim and defendant were not dlways recorded in our data,
232 understates the true number of stranger-to-stranger robbery arrests

‘made more than 24 hours after the offense occurred. Moreover, many

stranger-to-stranger.robbery arrests made within 24 hours of the offense
may have been products of police investigation. Officers assigng¢d to the
Criminal lnvestlgdllon Division arrested as mdny stranger-to<stranger 7
robbery suspects in 1974 within 24 hours of the offense as they did after
24 hours had elapsed. - _

12. Note tit in all categories of violent offenses shown in Exhibits

3.18 and 3.22, the highest rejection rate due to witness problems is for
the group of dr?\esls made from 6 to 30.minutes after the offense. The
explanation for this is not obvious to us.
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. We turn now to an analysis of the police officers. Our primary purpose
here is to examine differences in performance among officers and

"analyze the extent to which these differences are influenced by officer

a police officer’s performance. We then look at the extent to which offi-
cers difter with resp ict to.these performa’nce measures. Next, we examé
ine each of the officer characteristics that are recorded in the data, so as
to both descrihe the force and analyze the effect of each characterlstlc
on-officer productlvny

MEASURING AN OFFICER’S PRODUCT IVI’LY ‘ s

We cannot learn all about a police officer’s prpductlvny from the data
The police perform many differéngfunctions, not only in the area of
crime control, but in several other areas of public service as well.-To.
produce a single measure of productivity that encompasses all these

characg/stlcs We go about this first by discussing the measurement of

functions is beyond hope.

Even within the area of controlling crime, the measurement of an offi-
cer§performance is an awesome task. We-really do not know how each
of-a particular officer’s accomplishments contributes to. the contiol of
crime. Moreover, many of an officér’s immediate accomplishments in
this area are themselves not measurable. For example, suppose that an
officer deals with a truant juvenile in a*phrticularly creative and respons
sible way, so as to stimulate tHe eveqtual transformation of a borderlme
delmquent into a contributing member of society. The immédiate - police_
action in this instance—as‘well as the value that derives from it—will
surely elude precise measurement. \

I:ﬁ—-&hea*;qme time, it is clear that important aspects of police per-
fo cein Ixe area of crime control are measurable. In particular, we
can oalﬁir;'e the number and types of arrests that each officer mdkes and
we can ce}he rate at whieh those arrests end in conviction.” :

As we have emphasized throughout, however, arrests provnde a lim-
ited measure of police performance, especially to the extent that they do

not lead to conviction. Accordingly, we focus on two measures of a,

police officer’s productivity: the conviction rate and the number of con-
victions. The first—the rate at which an officer’s arrests end in
conviction—reflects the quahl\ of the officer’s arrests. We regard an

- officer’s conviction rate to be an mdledtor of his or her awareness of the

responsibility not to make an arrest that is most unlikely to'lead to con-
VlCthn * It seems reasonable to expect that an officer who is prudent in
his exercise of arrest discretion® and conscientious about recovering
evidence, securing good witnesses, and, in general, supporting the pros-

Vg
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ecution of his arrest; - will: -have a hlgher conviction Jate for his arrests
than an officer who Is less prudent and censcientious.
The setond measure—the number of convictions—reflects the quan-
tity dimension. We regard this number as an indicator of an officer’s
' awareness of his or her responsibiljty to make arrests that do end in
" " conviction. Holdmg other factors constant, more convictions $hould *

lead to less crime, as we have noted.* We would expect' this second
measure to support the-¢rife control ObJCCIlVC of.the police more di-
. rectly thant the first, but to do so at the possnble expense of due process
- considerations, since the production of more convictions may alsoimply
- the making of more arrests that do not lead to convlction..Hence  the two
measures—conviction rate and numbér of convnctlons—are basncally

w , complementary . - L

'PERFORMANCE DIFFERENCES AMONG‘OFFICERS s
Before we amalyze relattonships between pollce,bfﬁcer characteris-
tics and officer performance, we can examr,ne some eXtremes in pollce
. officer performance.
Among the 4, 505 sworn ofﬁcer who served omthe force of the Me}

. ropqlitan Police Department durihg 1974, 2,418 (54 percent of the force) . ¢
made at Iéast one arrest in  that year. While many of the others may have
beenin posmons to make arrests, we can assume, that. most were nqt. We ..
obtain a serise qf the valie of'takmg the court perspective by notiny that
as many as 747 of the 3 418 officers—31 percentof all MPD officers wh
made arrests—made no arrests in 1974 that led to conyictiori.¢ .

Especially striking is the fact that over Half. of*the 4,347 MPD arrests
made in 1974 that ended.in conviction were made by as few as 368
officers—15 percent of all the officers whe made arrests, and 8 percent .

*- "of the entire force. Eighty-four percent of all the convictions' were pro--

+ *  duced by less than 1,000 officers (41 percent of alf arresting officers and
‘ 22 percent of the force). And thiS >hénomenon was not the result(ofa few
officers making large numqbers of arrests leading to convnctlons for vic-
timless offenses. Over half of the 2,047 MPD drre§ts fOrfelonv offenses

“that led te co\gncnou’ were matle b)& a handful of 249 officers.”
Nordo thes Proht“g ofﬁce?ss appedr to have prodyc\d alarge quantity

v ofarrests at thé expénse ofquality. The c0nV|ct|on rate for all the arrests

made'by the 368 officers who produced.over half of all th&MPD convic--

. tions was 36 percent—subst’annally higher than the cdnvnctlon rate, for

the arrests made by all the other MPD officérs who made afrests in [974

-(24 percent).” This compatlbﬂlty oﬁqpantlty with quality of performance

is further indicated in Exhibit 4.1. It i is evident that the-officers who

produced the most conwctlons did not do so merely by maklng nuiner-

ous arrests S

OFFICER CHAMCTERISTICS AND PERFORMANCE

The officers of the Metropolltan Police Depdrtment appear in most
ways to beglke the oft'cersq_ other pol|ce departments+predom|nantly

o

male, whi§; and mamed [hey are somgwhat unlike officers of other . .
.pollce departments; however, as a restilt of an 84 percent ;ncrease in the
T -stze ot}he forcetrbm 1967 t0'1972. Fhey are fdlrlyyoung (the median age

, -
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' EXHIBIT 4.1 .
., ConNvICTION RATES FORMPD ARRESTING OH ICERS, BY NUMBER OF CONVIC TIONS
. - RESULTING FROM ARRESTS MADE IN 1974 -
Total Total = ‘. w \i
Number -, Number number number
of ] of of of Conviction
u)nuumn\ UHILCI\ convictions” arrests - rate
0 747 0 1806 -, 057
I 679 679 2.58% 260
2 in6 772 2.395 Rl
3. 23 693 202 agepl
) 4 132 S2% 1,431 374
i s 98 " 490 Jd.3527 360
! 6 or more” 148 1.IRS ¥271 3697
[nml 2 JIH 4, %47 14.865 297

Source: Pm\uulm 5 M.mdgununl lntmm wion System (I’R()Mle and Mcllnpohl.m
Police Department Personnel File.
“Product of column | times column 2 .
"I'he mean fimber ot convictions¥or these officers was 817, . \

\

1]

v

o
years), and they appear to thL less police experience than ofticers
K, m*@y athe ks ic (it ‘*—”— “MPD) officers have served on
'\'\“f!he orcé for less than five years. Also noteworthy are substantial in-
creases in the proportions of blacks and. women on.the MPD force in
“recent years. In 1969, the toree was 31 percent black and in 1972 the
foree was 3 percent temale: by 1976, the percentage s had increased to 43
and 7. respeetivelyrs——~" .
' v

Among the ofticer characteristics in our data—Iength of service. sex,
age. residence. and marital status—the characteristic we would expect
to find most systematically related to productivity is length of service. In
particular. it seems reasonable to expect that inexperienced officers
would be less aware than their more senior colleagues of the procedures
that are effective in causing arrests to end in conviction. .

This expectation 1s confirmed with the results reported in Exl;nbll 4.2
and Appendix C.? Among the 2.418 officers who made arrests in 1974,
those with more experience performed at significantly higher levels—nt’
terms of both the quality and quantity dimensions set forth above—than
gheir less cxperienced associates. Performance appears to .improve
especially sharply during the earliest ygars of snrvme Note alsqthat the
otficers with the most prenute are less llkdy to make Anes{s m the
first plAde than officers with less prior service o f

To fome extent. our finding ap association betwwn officer experience
and performance may be duc to a\ontoundmb effect of assignment. That
is. t¢f the degrec that more expenienced officers are assigned in such a
wayithat their arrests arc inherently more or less convictable, indepens
dent of the officer’s performance. any interence we may draw dbout the
cftect of experience on productivity will be erronecus.' On the tace of
it. however, this bias does not appear to be large here !

)
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SN .
EXHIBIT 4.2 w
R IO ) o
R ! EXPERIENCE AND PRODUCTIVITY OF MPD OFFICERS
) . 4 (1974)
\)" . | -
o Experience in years
) . less one Tsix
N N than to or
one five more Total
1. All sworn officers . 236 2,794 1.475 4,508
s \\ . .
2. Arresting offiCer: 159 1.901 358 2418
4 . ’
3. Row2asa % of Row 1 l 67% 68% 24‘77] 545
- . > . . )\'—’/
4. Officers with conviction '
rates of at least 307 65 845 169 1.079
S. Row 4as a % of row 2 NS L4IC? 45%. 47% ] 45%
(. Officers w}th at least '
two convictions : 43 L 801 148 992
‘ &
7. Row 6 asx ¢ of row 2 [ 27% . 429 115 ] 41%

g Prosecutor’s Management Information System (PROMIS) and Metropolitan
Ce Department Personnel File. "o

t

<

The problem of confounding effects does not end with those among
experience, assignment, and productivity. Another set of%such effectsA
involves age, experience, and pro‘ducnw.“%e task of analytically dis-
entarigling the relationships among this latter set of factors is somewhat
less formjdableﬁan before, however, since age and experier&e‘are both
measurable dimensions, unliké assignment. s , ¥

* . We find no significant effect of age on productivity, independent of the
effect of experience on productivity. This can be observed in Exhibit 4.3
"and Appendix C. Within each major experience group, the younger offi-~ \
cers do not appear to differ substantially from the older ones in termg of
either their convictipn rates or the nymber of arrests they make that lead

\

to conviction.'” N ’
- - Sex ‘ / ’

* Therole of women has expanded in law enforcement in much the same
“way as it\has in other occupations. With respect to the Metropolitan
Police De[&@gm. this is surely reflected in the expression of praise by
©  anational commission for the:MPD'S **host innovative promotional pol-
icy. Ity further reflected in the faft that 946 arrests were made by
women in 1974, as compared wigh only 244 about one-fourth as many,
the previous year.'* This increzn$i> probably.due largely to the fact that
many of the women on the force in 1973 were rookie officers recently
hired under a program to increasé the number of femules. A year later,
many of these women were in positions in which they could makig, ar-
rests. and make fhem they did.

o~
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EXHIBIT 4.3 R
AGE AND PRODUCTIVITY OF MPD OFFICERS, BY EXPERIENCE ¥
(1974) '
&
! Experiencéin years C
fess one SIX
-~ than to or [
one five more  Jotal,
Under 30 years old: -
1. Arresting officers ' 143 1.540 59 L1782
2. Officers with conviction )
rates of at least 309 59 691 25 775
\ -, ' r.
3. RowZ2asa®% of row | | 417 4507 s sy
- 1
4. Officers with at least
two convictons 36 658 27 721
5. Row 4as a of row 1 2507 307 167 3
30 years gr older:
6. /\L'cs‘ling ofticers 16 361 299 676
7. Officers with conviction )
. rates of at least 304/ 3 154 144 04
8. Row 7 as a %7 of row 6 W, 435 48 45%
9. Officers with fPleunt
Two convictions - 143 121 271
I(). Ruw 9 as a7 of row 6 440, T30 4107 4()’/

Source: Prosecutor’s Management Information System (PR()MIS) and Mulupoluan
Police Dep: rtment Personnel File.

One can obtain a further sense of the role of MPD poticewomen in the
area of crime controt by observing the kinds of arrests they make. Since
tess experienced officers are assigned somewhat differently from other™
officers. itis appropriate to compare the arrest distributions of male and
fetnale officers of similar experience. Such a comparison is shown in
Exhibit 4.4. A striking result is that ovg¥ half of all the arrests made by
women are for prostitution-related otfefises, both for policewomen with
fess than two years of service and for those with at least two years of
service. At the same time, however. we tind policewomen makmg many
arrests for more serious offenses—including crimes of violence and
property. The more experienced policewomen are especially active in
arrests for sexual assauvlt, which are included in the group of violent
offenses other than robbery .

The MPD surely responds to a facet of public pressure in making ar-
rests for itlegal solicitation in sex. And, given an objective of controlling
prostitution, fairness s certainly reflected in the fact that atter years of

.

g

ooy

*
’
.



What Happens After Arrest?

A vﬁ,

EXHIBIT 4.4

A  ARRESTS FOR OFFICERS WITH SIMILAR E);PERIENCE LEvEts,BY Sex OF ARRESTING :

OFFICER AND CRIME GRoup
, T - (MPD ARRESTS, 1974) T R
: SINE
’ Crime group
: other nonviolent all
Officer category robbery violent property victimless other? Total

Short gxperience:

RS -
"Men with less than 24 175 350 654 334 219 1,732
months of MPD service (107)  (2007) (3R%7) (19%) (13%) (100%%)

FWomen with less than 24 17 66 103 354 53 593
Y months of MPD service  (3%) (16%7) (17¢7) (6007) (2097) (10067
Medium experience: N
. Men with 24 t0 35 207 410 747 553 31s 2,232
months of MPD service  (9%)  (18%%) (347%) (25%) (14c7) (10 )7
Women with at least 24 13 93 47 184 16 353
months ol MPD servme (4” (’6’// ) H’/ (5’” ) (5‘/ o 100%)

Source: Prosecutor’s Management lntmm.mun Svstem (PR()MIS) dnd Mctropol:l.m
Police Depdrlmenl Personnel File.

“Includes mostly I||CL«1| possession of weapons and fugitivity offenses.
"Median is 33 months

arresting only females for prostitution, the MPI has begun to arrest at
least as many males as females.'®

Whatis, perhaps. most significant is the fact that the number of arrests
made by female officers for offenses ot/ier than " soliciting for prostitu-
tion or lewd and immoral purposes™ doubled from 1973 to 1974. This
alone would support the claim that the MPD is followsng the spirit of the
recommendation of the N&lllt)ndl Advisory Commission onCriminal Jus-
tice Standards and Goals to‘provide career paths for pohc.ewomen that
converge with those for thelr male counterparts. '’

How do the pohc.ewomen compare with policemen in terms of their
conviction rates in each of the major crime groups? Results are shownfin
Exhibit 4.5. These findings. together with those of Appendix C . indicate
that the conviction rates for arrests made by policewomen are not signif-
icantly different from those for policemen, a result that is not evident
when offense seriousness is ignored. That the aggeregate conviction rate
for women is lower than for men reflects the fact that most of the arrests
made by women were forillegal solicitation in sex. a category for which
the conviction rate (23 percent) is significantly lower than for all other

v offenses (30 percent). These results appear generally to be consistent
* with those of an carlier study of patrolwomen in the District of Colum-
biee, conducted by the Urban Institute o™
Residence
Should a police officer be required to live in the community where he

72
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L e e o EXTI 4 -

B
CONVICTION RATES FOR OFFICERS WITH SIMILAR EXPERIENCE LLEVELS. BY SEX OF
ARRESTING OFFICER AND CRIME GROUP o

(l\iiPD ARRESTS, 1974)

Crime group .

other nonviolent all
Officer category robbery  violent  property victimtess  othert , Total
g it A ) - LT MRS L o S

Short experience:

.Men with léss than 24 & ' )
months of MPD service 367 267 po32 23 Rl 3047

Women with less than 24 . Lo
myn[h\ of MPDservice |87 2607 TR 167 RIS 2w

Medium experience:

Men with 24 to 35 e »
months of MPD service  3d4¢; 28 e 2677 37% 300

Women with al feast 24 .
months of MPD service” 4677 2007 407 17¢% IR 237

Source: Proseeutor’s Management Information Svstem (PROMIS) and Metropolitan
Police Department Personnel File.
“Includes mostly illegal possessipn of weapons and fugitivity offenses.

"Median is 33 months.

or she works? T'his question 1s frequently l'lﬁ:(‘d ~but discussion about
the issue tends rarely to address the problem on the basis of empirical
evidence about the effect of residence an police perfogmance.' More
often. the debate centers on municipal budgets and racialissues.?" While
these latter considerations may by themselves warrant the creation of
restdency requirements. it may be useful to consider also the matter of
productivity, : :

An analysis of the data for the District of Columbia does not lend
support to the theory that officers who live in the community where they
serve perform at a higher fevel of productivity lhu\n\%h_gse whose ties to
the communjty are not residential. (See Exhibit 4.6 and Appendix ()
The strongest systematic relationship that does cmerge is that between
restdence and the number of convictions—within cach cxperience
group, the proportion of arresting oftficers with at least two convictions

is higher for nonresidents of the District than for residents.?! This. of

course. does notargue fora policy of aftfirmative action tow ard nonresi-
dentsin the recruitment of police officers. Ttdoes suggest. however. that
a pohey of requiring otticers 1o reside in the jurisdictions in which thew

serve will not necessarily lead to o more productive police foree -
Marital Status

President Carter. i urging unmarred civil servants who live insn™
to get married 2 would appear to have had motives for this recommen-
dation other than improving productivity . he results of Exhibit 4.7 and

7
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) ~ EXHIBIT 4.6
ReSIDENCE AND PRODUCTIVITY OF MPD OFFICERS, BY EXPERIENCE
(1974)
) ]
I Expétience in years
less of one six
= than .10 or .
‘ one five more TFotal
D.C. residents:
1. Arresting officers 41 441 65 547 .
2. Officers with conviction
rates of at least 3097 19 201 24 244
rd
3. Row2a§n’7( of row 1 467 © 469 3% T 45%
4. Officers with at least
- two ¢onvictions . Y 175 25 209 .
5. R(Lw 4asa% of row | 225 40% 39% 38%
Non-D.C. rcsidcnls:\#
6. Arresting otéCcrs 118 1,460 297 - 1.871
&
7. Officers with conviction / ;
 rates of atleast 3077 0. | e Tas 835
R. Row 7 as a % of row 6 397 44¢7 SM
9. Officers with at least ,
two convictions 34 626 123 783

K

10. Row 9 as a 7% of row 6 297 43% 42% 2%

Source: Prosecutor’s Management Information System (PROMIS) and Metropolitan
Police Department Personnel File. . :

Appendix C suggest that married officers do not perform at higher levels
of productivity than unmarried ones. To the extent that a difference does
emerge, it would appear to be in the opposite direction.*? Therefore, as
with residency requirements, we would urge policy setter™o move with
caution In lyiniperson_nel policies to marital status. .

)

-~
SUMMARY OF FINDINGS AND POLICY IMPLICATIONS

We find substantial differences among the officers of the Metropolitan
Police Department in their ability to produce arrests that-lead to convic-
tion. Thisis reflected in the fact that among the 2.418 officers who made
arrests in 1974 as few as 368 officers produced over haif of all arrests
that led to conviction.?* The conviction rate for all the arrests made hy
these 368 officers, 36 percent, greatly surpassedthat for the arrests made
by the 2,050 other officers who made arrests (24 percent).

What is less evident are the reasons why some officers appear to be so
much more productive than others. While some of the officers who tend

74
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EXHIBIT 4.7
MaRITAL STATUS AND PRODUYCTIVITY OF MPD OFFICERS, BY EXPERIENCE
(1974)
1} "
) 5 \ Experience in years-
) less one six
\ . " than .t or

Married: o R

I, Arresting ofﬁcc[/ 63 1,188 299 1,550
! (

.

2. Officers with convictipn

rates of at least 30% . oy 29 496 14t 666
- ‘ 4
. Row 245 a % of row | 467 4200 - A7 43%
v
4. Officery with at least 1 -
two convictions IR P, 493 - 128 639
hY { . \
Ls. Rowdasa i of row | 29¢7 43 43%% 414
) . ) \\ 5
s  Unmarried: : -
~
, \ .
6. Arresting officers < Y6 B ‘\“) 868
7. Officers with conv&:’lmn . S\
rates of at least W; it 49 28 413
\‘\ R Row 7as a’7 of row 6 w7 4977 AR 487
9. Ofticers with at least
two convictions ® 25 0K 20 LR
10. Row 9 as a7 of m;,v 6 267, 437 ERGH 4|»

Source: Prosecutor’s Managemen{ Information System (PROMIS) and Metropolitan
Police Department Pcrwnncﬁ'ilc. \ "%
NS .

to produce alarger number ot arrests that lead to conviction may do so as
aresult of their assignment, the highly productive officers can be found
in every major, Washington assignment.?* Moreover, even if some as-
signments may presentgreater opportunities for the officer to make ar-
rests, this dées gotensui that the officer will necessarily produce more
arrests that lead Yo convictign. Indeed, the conviction rate for the arrests
made by the officers who made only one arrest in 1974 was higher than
for the arrests made by the 111 officers who made at least 20 arrests
each *7

NoxUs/ officer productivity closely tied to the officer’s personal
charactefistics that are recorded in the data. While more experienced
officers fend to produce more convictions and have higher conviction
rates than officers with less time th *¢ (see Exhibit 4.2 and Ap-
pendix (), the other characteristics'in the®ita——age, sex. residence, and
marital status—are, at best, only mild predictors of an officer's ability to
produce arrests that become convictions’

) ) 75
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To the extent that we do find statistical relationships between an offi- *
cer’s personal characteristics and his-or her performance, they appear to
run counter to some conventional beliefs. For example, officers who
reside in the community where they serve, in this case the District of
Columbia, do not appear to perform at higher ivels of productivity thar’
officers whose ties to the community are nonreSidential. Indeed, nonres-
idents tend to produce more arrests that end in conviction than do other
officers, and, as shown in Exhibit 4.6 and Appendix C, they do not do so
at the expense of their conviction rates. Nor does the performance of
married officers appear to surpass that of single officers (see Exhibit 4.7
and Appendix-C). ,

We find also that while policewomen are not involved as extensively
in making arrests for crimes of violence and property as are policemen of

~—similar experience levels, they do make such arrests (Exhibit 4.4), and

they appear to do so with about equal competence as their male counter-
parts (Exhibit 4.5 and Appendix C). - '

What are the implications of these findings? To begin with, police de-
partments would surely do well to identify their “'supercops’‘'—such as
the 368 officers noted above—and examjpe carefully the procedures
these officers use in making arrests and preparing them for the prosecu- -
tor. This information should be extremely valuable for use in both pre-
service and in-service training programs. ‘

The police could also identify_those officers who have established a
pattern of making arrests that do nof end in con viction. The arrests made
by each of these officers could then be examined for specific problem
areas. Are this officer's arrests offen dropped by the prosecutor due to
failure of witnesses to appear in court or to cooperate with the prosecu-
tor? In those situations in which tangible evidence tends to be more
common, such as an arrest made quickly after a property offense. does
this officer seldom recover tangible gvidence? When praplems are iden-
tified in these areas. the appropriate informatior can be communicalg
todhe officer for corrective action. < p

lice departments might also wishto-aseknowledge the officers who
proguce more convictable arrests and thereby encourage all officers to
look beyond arrest, just as the few highly productive officers we find in
Washington evidently do. Such acknowledgment could take the form of
more rapid promotion or special recognition. If more mpid promotion is
adopted, consideration might be given to providing the opportunity for
prdmoted officers to rfemain in positions where they can continue to pro-
duce arrests that 1#ad to convictions, astong ay they have a tasté tor
making-arrests rather than serving in a more supgrvisory role. 1t is not
uncommon tor promotion to tead automatically toreduced opportunities
for the promoted person to serve in his or her most productive capac-
|l v.‘.'H
y.‘\nolher imblicul\ion s related to the proposed policy of requiring
police officers to live where they serve. While such a policy might be
advantageous in terms of budgetary and equity considerations. it is ap-
parent that such a policy 1s not likely to cause the productivity of the
force to increase.

It appears to us most important that individual officers be offered ins

!
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centives nof just to make arrests. but to make arrests that become con-

victions. It is quite clear that some officers have mastered this art and
others have not. .

Notes * -
1. The deterrent value of convictions has been supported scientifi-
(cally. SeeTfor example, Gary S. Becker, **Crime and Punishment: An
Economic Approach,”’ Journal of Pdalitical Economy. vol. 76 (March/
April 1968), pp. 169-217: Isaac Ehrlich, **Participation in Illegitimate
Activities: A Theoretical and Empirical Investigation,'* Jourhal of Polit-
ical Economy, vol. 81 (May/June 1973). ppz 521-37; Peter Passell. **The
_Deterrent Effect of the Death Penalty: A Statistical Test,"” Stanford Law
Review, vol. 28 (November 1975), pp. 61-80: and Brian Forst, ‘‘The De-
terrent Effect of Capital Punish t: A Cross-State Analysis of the
1960°s."” Minnesota Law Review¥ vo\. 61 (May 1977). o

2. Of course. situations mayfoftef exist in which an arrest serves a
useful purpose even when it i apgarent that a conviction is unlikely.
Hence, a policy of discouraging an officer from making an arrest under
circumstances in which an arrest could legally be made deserves to be
carefully qualified. Moreover. current legal and extralegal barriers stand
in the way of such a policy. These considerations are further discussed in
Chapter 5. .

3. For an‘exallem treatment of this issue. se)e Albert J. Reiss. Jr.,
‘The:Police and the Public (New Haven: Yale University Press. 1971).
-Also, Presidenty Commission on Law Enforcement and the Adminis-
tration of Justice *Lhe Challenge of Crime in a Free Society (Washing-
ton, D.C.: Government Printing Office. 1967): and Joseph Goldstein.
*‘Police Decisions in the Administration of Justice.” Yale Law Journal,
vol. 69 (1960).

4, See note 1. above.

- 5. They are also tautologically related—an officer's convigtion rate is
“defined in terms of his number of cohvictions. and the numbgr of convic-
tiofis he pr¥duces is a function of the way he makes each arrest, as re-
flected by his conviction rate. An alternative would have been to use th
number of arrests to reflect the quantity dimension. but we regard ar-
rests as an extremely limited measure of police peFformance. especially
to the extent that the. use of arrests as a quantity measure involves
greater potential for the violation of due process considerations than
does the use of convictions. See also note 1. above. b ‘%
#~ 6. Fifty-nine percent of these 747 officers made\il least two arrests., ¢

& and one of these officers made 16 arrests in 1974, none ending in convic-

tion. . o »
7. This is not to imply that officers who make large numbers of arrests
generally have higher than average conviction rates. Indeed. we find a
conviction rate of 33 percent in the arrests made by the officers who
made only one arrest and a rate of only 27 percent for the 3,081 arrests
made by the 111 MPD officers who made at least 20 arresg§ each.
8.%Source: Metropolitan Police Department. Personnel Division.
Force strength by race is recorded as early as 1969, and by sex as early as

= 7



~

58 : What Happens After Arrest?

1972. Unless otherwise indicated, all other statistics reported here are .
from tHe research file described in Chapter 1. This research data base
does fiot include information about the rageof individual officers, which ™
was hQt available to us for study. 1 ,
9. Appendix Creportsrestits of the application of multiple regression
analysis to the officer data analy zed in this chapter. Regression analysis
2 permits inferences about the influence of one factor on anqther while
accounting for the effects of other factors. the omission of\which might
otherwise distort the findings: The results reported in this chapter are
consistent with, less detailedthangland toja large extent motivated by,
thpse reported in Appendix C. available‘upon request from INSLAW.

10. Confounding effects can be separated analytically in many re-
search problems. One way is through the use of controlled experimenta-
tion. Another is lhro\gh ‘the use of simultaneous equations estimation .
techniques, which are*applicable when each of-the relevant equations
can be properly identified with appropriate control variables. Neither
method appeared feasible in this instance.

I1. The fevel of experience of officers who make arrests in highly.
convictable offenses tends notto he apbreciably-'different’from that for
officers who make other arrests. For the aggregate of the three offense
categories reported in Chapter 3 with conviction rates above .40
percent—weapons offenses (49 percent), homicide (44 percent). and
burglary (41 percent)—the median length of service of the arresting offi-
cer was 49.6 monlhi; For the offenses with conviction rates below 20

percent—fugitivitf {18 percent) afid breaking and ertering (15/
percent}—the medif#h was 45.1 months. For all other offensgs. the m
dian length of service of the arresting offjcer was 47.1 months. /" _°
2. A noteworthy. although not statistjcally significant: difference is
revealed within thg’most experienced-grgup of offjcers: an experienced
-officer under 30_yfars of age tends to produce more convictions than an
older officer. byt s not+o make grf®ts that gre as likely to end in
cqnvictions Als ewBrthy is the fact that the ‘aze distribution of offi-
~Cehs resembles that of the persons afregted. The bulk of both populations
are in their twentiés. andless than{s p"egcenf of each population is above
50 years of age. Other Similarjties (e.g.. s¢x. exposure to-danger. ddgree
© ./ of occupatiohal versatgdity. th role of partnershipy. and so on) may
suggest a worthy theme for a sodiological comparison ofthe two groups,

~ 13 Naflonal Advisory Copimission on ("nimi?ml Justice Starmdards
and Goals, Policé (Washington. QA_Q?’: Government Printing Office,
1973). p. 345. . .
4. However, see noter k6 sbelow, and accompanying text. &
lﬁ(h‘\':vz)xppcarx to be ,)luc.primzxrily to the fact that the MPD has
assighed tbumen to the Sex*8quad. which investigates sexual assaults,
disproportionately to theig®umbers oft the foree. : a8
16, Some may argue that the MPI has gone too far in the other direc-
Non. In 1974, 680 males and 239 females were arrested t‘nﬁ"pﬁ\)slilulion-
related sex offenses. as®tompaxed with 193 males and 643 females in

1973, .
17. National Advisory Commission. I’(;f/(/pp. 342-45. -t

4,
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18. This stjugy compared the number of arrests made by new pa-
trdlwomen with those of a matched cohort of new patrolmen. Peter B.
Block, et al., Policewomen on Patrol; vols. I-Ij1 (Washington, D.C.:

. Urban Institute, 1973). : -

19. Forexample, District of Columbia Councilmember Marion Barry

rote in aletterto the Washingron Post, June 19, 1975: *Only 22 percent
of the force live in D.C. . . . These re#ency figures compare most

_, unfavotably with the Q0 percent D.C. residency figure for the total Dis-

trict government workforce, ” Barry.had pfeviously referred to the MPD
as an “‘occupational atry” of suburbafiites. Former MPD Chief of
Police Jerry Wilsony orihe other hand, wrftes:

Except fot the minimal value of increased police presence .there is

. no more justification for rfciuir’lﬁg a police officer to live within his

.and there certainly is less justification in the case of a police patrol

> juri§dicti9n'.t_hiin there is to require any other city employee todo so,
N

-

. shown in Appendix C, the effect i%

officer than in the case of a middle-management administrator who
has consk}gjable influence on city policies.
‘Wilson, qo‘/ice Réport (BostoN; Little, Brown, 19(5). p. 195. See also
National Advisor\Commission, Police, p. 323. - . -
20; The late ‘Mayor Richard Daley expressed his viewpoint. suc-
cinctly: ““Ifacity is good enough to work for, it should be good enough to
livesin.”" (Quote from Neal R. Peirce. ** *Work Here, Live Here' Rules:
An Overdue Reform."” Washigeton Post, August 30, 1976. p. A19.)
- 21. Itis possible that our ﬁrﬁngs regarding residence are distorted by
the omgissioneof a race variable, which was not available for this study.
The likelihood of some statistical distortion is suggested by the 1970
Census Bureau data, which indicate that more thyn 70 percent of all D.C.
residents are black, while less than 10 percent &f the remainder of the
Standard Metropolitan Statistical Area of which the District is a part is
black. know of no evidence that indicates that police officer resi-
denc€ and race patterns are very different from that of the general popu-
lation of the area. ¢
- 22. The officers of the MPD are currently required by law to live

"~ “within a radius of 25 miles from the.United States Capitol Building.”*
Digtrict of GolumbigGsex®
Office). Title#-Sectior 137Chr7. . o

23. White House press release, ""Remarks of the President and In-
formal Question and Answer-S¢/ssi
Urban Develgpmer¥."" February | 77}\.3}54 9 )

;  24. Thepercentage of unmarried .qfﬁce”fs with conviction rates over
30 percent is significantly higher (at the .01 level) than that for married
officers.’in spite of the fact that unmarried officers tend to have less
police experience. When more variables are controlled for. however, as

ot statistically significant.

QQ::nenon 1s suggested by similar

25. That thisis not strictly afocal

findings in Indiangpolis. Indiana: ™ analysis has shown that detec-

tives varyin their abilit roduce €gs¥s Teading to a conviction.”” Gary
La Free. Peter, jordarggl ames ;\I(elley. “Total Case Loads,
. Convictions and Conyiction Rates A Indfvhapolis Detectives in

. revised memorandum. June 10,1977,

1976: A Prelimih’a‘r')?«'_‘
s . ‘

g

o%the Department of Housifig and-
0,1

ashingten, D.C.; Government Printing

-
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26. Each of the seven police districts into which Washﬂlgton' is .
divided had at least 23 arresting officers who madéfour or more arrests
that led to conviction. In addition, 41 such officers were assigned'to the

. \fl‘ltnmal Investigation Division, 19 to the Morals Division \25 to the -
< Special Operations Division, aﬂd 15 to other organizations within the .
‘ MPD. . ‘ ) <
' - 27. See note 7, above.* - : R

28. Laurence J. Peter and R ymond Hull, Peter Pruzc:ple Why

Thmgs itlu avs Go Krong (New Yogk: Morrow, 1969). . ’

-
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-

Tounderstand what happensafter arrest, one surely cannotignore the ™ .
- prosecutorand the court. For while.it

ay be'true that many arrests fail
bga ause of factors associated with the arrest itself qr the officer who

cute the decisions that cause mosl arrestees not to be convicted.
in Chapter 2 that of 17,534 drles s brought to the court’in 1974, the ptos-

kes it, it is the prosecutor andjudluary who actualty mak Kx‘e- B

“ecutor rejected 21 percent at iffitial screening and dismissed more than

percent that had been initially accepted; judges dismissed yet an[y(her

Z)ercenl ahd 6 percent of theArrestees were not convicted becausethe

I’Erms of pretrial reledse se i' the court led to the defendanl S bechlng
a fugitive. - /3 .o ¢
Imthis chdple’rwe
prosecutor and court
conviction. We then dis

(plore. first, tt\e conJuncuon of the polf’e with the ,

ss the objectives of the police, prosecutor, and

judiciary. énd eximine measures used by each of these dgenCIes to as- -

sess their own performance. Finally, we examine the reasons ‘given by
the proseculor for rejecting arrests at the initial screening stage and for
dlsmlssmg cases that had been initially- accepted; rejections and dis-
missals are digcussed further in terms of the potential for the prosecutor

AW

comparing the legal standards for arrest and

.

Py

to use these two mel:?)tj\ of dropping cases selectively as a means of R
. reducing confrontytio wnh {he,police. ” _fl

f

LEGAL AND QUASI- LEGA; ST,ANDARDS FOR ARREST AND . '+
.CONVICTION

Thatg#he arrests.do nd}*endﬂh conviction is a natur\{consequence of
criminal lawMnd procedure’. The law set® forth g less stojingent standard
for the police in making the arrest than it does. lgrihe urt in detgrmin-
ing the guﬂl ofthe accused in trial. Ifa case meets the arrest slandard but

. not the 'standard for conviction, and if the defendant does not plead
- guilty, he will be freed. Let us examine lhese standards. -

Probable Cause . ! : ' . ’ ﬂ

/\Unaer the Federal Rules of Criminal Proce Q/ure the police can apply
ffor an arrest warrant whenever “there is probableicause to believe lﬁdl »
an offenge ha% been’committed and that the defendant has committed

' Probable cause has been further describedtas existing whénever
"lhe facts and circumstances within-{the arresting officers | knowledge
“and of whigh they had reasonably trustworthy information.fire sufficient
in themselves to warrant @ man of reasonable caution in the belief that™
an offense was committed.? A later.description focused on the prob.

“abilistic aspect: In dealing with probable cause . Swe deal wi'lh
. ' )
B - "
: ! > K< '
P S
; e ? Toa
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- pro'babflit%\TheVe are not lechnlcal they a-re the factual and practical
', considera ons of everyddy life on Wthh rpasonable and prudenl men,
‘not'legal technicians, act.’t .. -~ & . 8
. In the District of Columbia. the laws perialmng to'grrest strpulale that
yin-order. to nfake an arrest an officer 'must have a warrants Wthh' 1s
+  granted on the busis of'sworn facts * eslabllshlng probable cause to be-
lieve-that lhe person committed’ the offense. " * If the officer has no.war-
s rant. which isitypically the case. he orshe must generally]have probable ‘
cause lo:beheve the person has «.omfmlled or ia eommmmg a felony,

Beyond a Reasonable Doubt c N

( T4 convict the ar restee, the ploseculor musl generally be able to pre--
A Sent evidence that. exceeds the probable cause, standard. If the case
shog‘ld G to lrml _the ylrxlt of the defendanht mustibe proven beyond u
eaxonable doubt before the judge Or jury can rule that the defendant be
0'- convuled A preuxc “definjtion of the phrase “*beyond a rﬁxonable
“doubt™ iy about as elusive as 15 one for * plobdble causex ere 1s a
definition used-in the District of Columbia:
. Reusonable doubt. as thé'name implies. is-a doubt bdseé{van rea-
) son. & doubt for which-you can give a reasondt is such a doubt as
- m cause a jugor, after careful and candid and impartial consid:
: eration of all the évidence. to be vo undedided that he cannot say
thatHehas gn abiding conviction of the dcfend‘ml N gmlt Ttis sucha,
“doubt as would cause a reasonable person td hesitate or pause in the
" e praver or more important transactions of life. Howeyer, 1t 1$ not a
<+ fancitul’doubt nor a whimsical doabt, nor a.doubt based on conJe ’
Y l*nc It is a doubt which'is based-on reason. The government is n?l
_ leqmgcd to establish guilt htyond all doubt. or tq & mathematical ..
e e certainty of a scientiti cetrainty® Its hmdcn is 10 este lhll\h guitt
beyond a uawn({lc doubt.”, " ! e

-~

A leading textbook ¢n criminal ldW elabomtes on’lhls by 1nd|calm&, that
-= the reasonable doubt standard applies speuh«.alfy to lhepﬂ sudasiveness
of the facts reld}mg to the defendant;s guilt.of the' crlme charges. Thatis,
‘the proxe;ulor s burden of proof requjres not only hat'he Or she produce
“evidence of ull. the elements of the arime charged; ke must also persuade
the judge or jury beyogd a reasonable doubt that the crime was commll—

. ted and that the defendant is leg: 1Hydc<.ounlabk for its commission.’
While the language remains somewhit imprecise.® it is tlear that the
prosecutdr confronts 4 moke stringdy evnglenluny standard in convict-
=~ ing: the defendant lh4m do the politg in arresting hlm * The prem_é
Courthas indicated fhat. this difference is substantial: “There is% large
difference bétween the two things to be proved [guilt, arfd probable
) muw], aw well as between the' tribunals which dclummc Ihen; and

thercfore a like difference in the quant: mml mndcx of proof required to
N cestablish lh(,m U

%

N()neudtnllar\ Consideradons . !

The conviction of some arrestees is not pmxuul even lhou&h the evi-.
dence of their guilt appears convincing beyond the reasonable doubt
standard. A prosecutor might not-carry 1pxw(m‘1 a case, even when the
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cvndanc meets that stantlard. for any of several reasons, Whth we take
up in a moment. Unlike the police officer, who is legally required to
arrest a person he observes violating the law,'! the prosecutor has con-
siderable discretion not to prosecute—a fact that has been welt estab-
lished.!? -~ _ -

How can failure to seek conviction be justified when the evidence is
strong’ ’ One need only-look at the enormous yolume of arrests and the

imited resources 8f the prosecutor and court foy an answer. Given this
ircumstance, every potentially eonvictable case simply cannot be
prosecuted. even when the evidence may be strong.

A more difficult question is this: Among the'potentially umvu.lahlc
arrests’, which ones shall the prosecutor reject @p dismiss? LaFave has
su&,geslcd that the prosecutor is more likely to reﬁigl anarrest as a result
of the exercise of discretion—in particular, as it. Jpphes lo-the
of arrests invglving minor offenders—than as a result of A mel’ ulous
testing of the evidence.'*Kadish and Paulsen have sug the
prosecutor might reject or dismiss a potentially conviets Ie
believes: (1) the accused has suffered enough: (2) the otfens;. &vh‘hﬂ

N technical violation” resulting from a criminal statute drawn too bloa‘Ul‘y
[or](3) the offense has become obsolete because times have c.h‘mged P
And according to Remington: |

The discharge of a defendant, by Ilﬂpmscullm s decmon not to’

charge the suspect . . despite the existence of evidence sufficient

to convict him . .. . [is} grounded upon a variety of.considerations

of fairness, public justice, and adfivinistrative expediency: [it has]
. the effect of'an acquittal: and [it) ILr‘mmalc[s]pm\cumon against a

defendant who, according to the for m(ll critéria of Ihc criminal law,
~might properly be convicted.'®

The courts havg given a related justification for failure to pursue the
conviction of an a%lr’cnl offender: lack ofullpahllll)(, It might be inap-
propriate to pursue conviction when itis,got the case’that “*under all the
circumstances of the event ar)d'm lightetdll known about the defendant,
the prohibited act, if éommlL’ted de¥erves condemnation by the law.""1®
Newman has cxplmed Sucdecisions ‘not Yo pursue conviction of an
apparent offender in'great de®il. He states that " observation of'current
bractice indicates that acquittals based on nomwdcnlmw Criteria are
common and have important consequénces for the admimstr: iion of jus-
mc o .

*.Yet another criterion for the exercise of the prosecitior'y discretion
has been offered: the patential for crime control. Under this criterion..
the prosecutor might reject or dismiss a convictable arrestin favor of

another somewhat less highly cof@ictable one when the atrer case in- .

valves an-arrestee who hasrevealed a high' propensity fog the repeated

" commission ofseriotes criminal acts. Thusthe prosecutor 1ght produce

fewer convictions |n Ihg current period in order to bring about % reduc-
tion in tuture Lllmt

Jnsummary, large nufmbers of Garrésts droppfng out of the afminal
Justice system might n.thl higher evidentun standards tor conviction
th(u‘:m arrest; or (hL\ might reflect the exercise of the peoseeutors

A

wdisg Imn not to plll\lIL the conviction of unoftender about whom there

- . ~
KD . e
- .
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a

is strong evidence, discretion not available to police under the law. Itis -
more likely that they reflect both of these factors, together with th(pex-
perience of the arresting officer and the thoroughness of the arrest ro-
cedure, as discussed in Chapters 3and 4. -

AGENCY OBJECTIVES AND THE'MEASUREMENT OF
PERFORMANCE: THE POLICE, PROSEGUTOR, AND JUDICIARY

In order to obtain a deeper insight into the process:by which arrests
move from police officers to prosecutors and, sometimes, to judges, it is
valuabld to know the objectives of each of these three. We confess, at$e
the outset, the near hopelessness of this task, since virtually every or-
ganlzatlon has its stated objectives, its hidden (often unintentionally)
objectives, measurable and immeasurable objectives, general and.
specific objectives, and so on, all of which are seldom mutually compat-
ible. Since the pollce prosecutor, ‘and court often dttempt to measure
their performance in reaching toward their objecnves we will look also
at the gerformance measures that these agencies l*@e. "

The Police

The police are responsible for many functiohs that extend well beyond
criminal justice. Among these are the maintenance of public ‘order in
areas such astraffic and crowd management, the protection of safety
and health; and the provision of public information.

Within the criminal justice system, the primary purpose of the police
appears to be that of conggolling crime. The courts have reviewed the
police role extensively adfhave attempted to achieve a proper balance
between this police objectlve and the objective of protecting the liberty
of the individual, as provided under the Fourth, Fifth, and . §thh
Amendments.'¥ As a result, the police obJeCtlve‘a\crlme control is con-
strained by legal'boundaries on arrestrsearch, seizure, surveillance, and
other procedures used in the pursuit ofthat objective. The pohce control
of crime is also constrained by the limitation of resources.-

Itis the manner in which the.police interpret this crime control objec-

~.tive thatis especially unclear. Whit is meant by crime control? Can it He
measured? If so, how? Should differerit weights be assigned to the com-

+ mission of different. crimes according to their severity? If so, what
weights should be used? Is it even approprlate in the first place to assess
police performance by counting crimes, in view of the limited extent to
which.the police may be ble to influence crime rates?

Answeérsto these queions are extremely:elusive. As a result the
police have measured their perforrndnee prm% uslnga fnuch simpler
metric—arrests. At the police department, division, ang@precinct levels.
the number of reported offenses cleared by arrestis often used internally
tomeasure-the ability of the organization to meet its objectlves And the
perfofmrance of individual officers is often assessed, at least in part. on
the basis of the gumber of arrests made bythe officerovera grv,az period
of time. .- e

These arrest sl}mslres have two principal virtues: (I).lhey are rela-
tively easy to countand (2) they cannot be influenced by other agencies,

84
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The actual numqu'imcsf on the other hand. is a good deal more
difficult to count and ¥ to a large degree beyonu police control.
Ag#inst these advantages must be weighed the chief sh'orlcoming of
arrest statistics:jthey may have little to do with crime contrel. We have
seen that the vyst majority of arrests made in the District ()fCQlUﬂ)[)i?ll

end neither in Lonviction nor in incarceration. While some. degree of

crime control is likely to be produced by the temporary detainmeat as-
sociated with pffenders who are arrested but not convicted. this effect
may be offset py a tendency for this brief, but enlightening, experience
to encourage the offenders to commit more crimes.

The use of arrest statistics by the police to measure their own per-
formance may even have a negative influence on the rate at which seri-
ous offenses oecur in society. Concern over simple arrest statistics can
cause police resources to be diverted from potentially important postar-
rest investigation to the making of more arrests, It can also cause re-
sources to be diverted from the coﬁ({ol of the relatively serious crimes,
Afor which arrests tend to be considerably more difficult to make, toward
the control of illegal activities abdut whjeh the public caref much fess—>

- consensual sex offenses. possession of marijuana, gaghbling, and so

" tion about the prosecutor. - ¥

»

on.:"

The Prosecutor
Since prosecutors are far less visible to the public than are the police.
the objectives of the prosecutor and the measurement of prosecution
performance have been less of a public isSue. For the most part. informa-
tion about the police has beén vastly more accessible than has informa-
B

Most of what has been written about the prosecutor appears to have
tocused less on the objectives of the prosecutorthan on his enormous
discretionary power.?' Animportant exception can be found in‘the work

vof Landes? who postulated that the prosecutor allocates.his limited re- *
sources taward the objective of maximizing the aggregate of convictions
weighted by their respective sentences. a

That the principal objective of the prosecutor is to convict offenders is
well beyond dispute. It is supported not only by Landes’ research. but
by ¢mpirical evidence about prosecutorial operations in the District of
Columbia.?? T .

Itgaas natural for the prosecutor to assess his own performance by
counting convictions as it is for the police to assess their performance by
counting arrests. Both factors are readily measurable: both are about as
much outside the influence of other criminal justice agencies as they can
be. And the prosecutor can use statistics about convictions to evaluate
the performance of the office, the individugdgor both. in much the same
way that the police can use arreststatistic¥

- This is not to suggest that it is common. in fact, for prosecutors to
measure their performance using statistics. Indegd. the relevant data are

-seldom readily available. and the prosecutor is.farely called upon to re-
port on office performan’ce in the first place because of hislow visibility.

In each of the instances in which we do find prosecutorial per-
formance measures. the number reported ‘i\ aconviction rate., formed as

o g5
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*vast no-man’s-land in the criminal justice system, a lernlory for which |
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the ratio of convictions to indictments?* or to cases accepted for prose-
cution.*® .
The J udiciary ;

TheJudge presldes over the adversarldl process, with the objectives of ..

- ensuring that justice is doge and that itis done promptly. Justice is surely

as difficult a concept to- measure as any, but prompans is not. As a
result, it is noMuncommon to learn of judges reporting the rate at which
_they dispose of cases overa period of time. ¢ .

ompatibility of Police and Proseoutor Objectives ¥

The objectives of the pollce and prosecutor aré. clem‘l‘y compauble N
Both aim to remove the serious offenger from the street and, more  gen-
erally, to preserve the social order.
- ltisless clear that progress l\0ward these objecllves is enhdnced by the
pollce using arrests and arrest rates as the prlmdry measur, heir per-
formance while-the prosecutor uses.conviction rates. The ‘of these
measures$ at the agency level—that they are as free as pomb]e from the
influence of forces outside the agency—may represent a serious barrier
1o the attainment of objectives at the higher level at which the agencies
" taken together fo’m a system. This barrier might manlfest itself as ten-
sion between the police and prosecutor, since the police, mdtlemplmg
to achieve a high arrest rate, might tend to do so at the expense of the
quality pf their arrests (for example, arrests with wedker eVIdence and
|nvoIVI%~kss serious offenses) Lo

It goe almost ®ithout saying that the proxeculot does not relish re-
- ceiving front the police cases with weak evid@fe or ipvolving relatively
minor offenses.*” Nor does he Lhoose w measurethe performance of his
office by expressing the conviction rdte in o formulation that mgl/uQP,_s the
weakest arrests. as has been noted abova which would produ € alower
c@iction rate. .

he upshot is that over ha)f of all arrests made by the police are re-

* jected or later dismissed by the prosecutor, as was shown in Exhibit 2.5,
and these rejections are not actounted for in perform‘mce measures of
either the p()|l(,€ or the prosec utor. ﬁﬁ”\ majority of arrests represents a

¢

<

no agency appears willimg to take Lle‘u responsibility.

REASONS GIVEN BY THE PROSECUTOR FOR REJECTING
ARRKSTS

~

We ay be able to oblain some underslzmding about this enormous

numbeRQf arrests that do not proceed beyond the prosecutor by examin-
ing the reasons indicated by the prosecutor for rejecting arrests. It wag
shown in Chapter 3 that an analysis of the data about these reasons can
provide insights into other issues, such as why the copyiction rate lends"
to be higher for cases in which the victim did not know the arrestee pnop
to the offense and for cases involving more witnesses.,

Furgher insights can be obtained by examining whether lhe reasons .
givén by the prosecutor for rejecting cases correspond to other infer-

enges drawn in Chapter 3, Does the,importance of witnesses and langh :

ble evidence to the court outcome of the case, tound carler. reemerge
~ . .

PR
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from an analysis of the reasons for rejéction indicated by the prosecutor? .
Does’the importance of these factors vary across major crime groups ina
manner that resembles the general pattern observed earlier? To what
extent does the prosecutor indicate tHat the police engage in question-
able procedures in making arrests? These are the major questions that’
we a‘ddr\ss hére. .
Rejection’ at the Initial Screening Stage -
In 1974, 21 petcent of all arrests brought to the Superior Court Divi-
sion of the U.S, Attorney’s Office were rejected at the initial prosecution .
screening stage. In each of these 3.650 aﬁesl rejections, the Assistant
U.S. Attorney who handledithe case gave.a primary reason for refusing
to prosecute. . . ' R
¢ The picture that emerges frgnt an, analysis.of the indicated reasons is
basically, consistent with the esults of Chapter 3. Exhibit 5.1 indicates
- that in the vast majority of 4lk arresty rejectgd at tMe initial screening
stage. the prosecutor specified either a witness problem (sétch as failure
to appear..refusal or reluctance to testify, and lack of credibility) or &
problem connected witk nontestimonial evidencé (such as unavailable
+or insufficient scientific 8¢ physical evidencg). As befote, we find wit- St
nesses to bg especially important in violent effienses (compare Exhibif <~ = % .
5.1 with.3.4,3.7. and 3.8), and tangible evidehce 1o be especially impor- ~
tant in cases implviqg property crimes (compare 5.1 wjth 3.4 'and&

+

3.01).2 ‘ o
EXHIBIT 5.1 \
oA
ARREST REJECTTONS AT INTTIAL SCREENING: REASONS GIVEN-BY PROSECTU TOR. BY MAJOR
: Ortense, Grove - '
" A5 974y .
= - . - . '-._ . . i;lrin‘;;.é;[ioup‘:'\, { .. S rrnmim
‘ O e e e - .
Rejection other nonvleenl‘ s All .
b . reason N robbery * violent  propdriyg vicl?mle\s\s other  crimes )
W ey e 2 _— y R .
© Witness problem ' 43% LS 25% 2% ) 5% 25%
N .
Insufficiency of evidence 3577 1w/ 7% . 4be 410 . 34y
Due process problem . iiad 0 2% 200 BRI 57
\ ‘(‘
No reason given \ ) 077 N T 077 17 » 177 ..
Other 200 X300 5 e B 3Ry 07 365
. T Y . I
. : Do ey S o
© Total rejections . Hs)f}‘ MRt i ‘Iﬁ()fi}_. , . 10077 L 100 l(ﬂ)”? 'y
BRI R i o T S LR
Number of rejections k - 876 125 654 B2 3650
Numberof arrests  +. 1955 3965 6,562 © THs9T 2182 17.534 e
. - B4 .
Rejeclio?iI rate., v 1200 W2BTL w197 1877 22977 B R
Source: Prosecutor's Munzlge‘ment Information System (PROMIS)
Also evident in Exhibit 5.1 is a low wte of rejections at screening due .
to improper police, conduct®Less than | percent .of al arrests were -

- .

oo

. - o ~ R
.2 - - ;.?-8’ ‘ i IR %‘
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refused by the proseculor\ujlh an indication that-the police failed to
protect the arrestee’s right to due process (e g., no probable cause for
making the arrest, unlawful search for or seizure of evidence, inadmis-
sible confession or statement).2® And 77 percent of the 168 rejections
that did occur at screenmg with the prosecutor indicating a violation of
due process were in the victimless crinies group, primarily narcotics
cases. . {

Dismissals by the Prosecutor After Case Filing : \,
. Most of the 8,766 arrests made in 1974 that were droppe ﬁy the pro's—
1nitially ac- .

ted. In many of these cases it may have been known at the time of
initial screening that the case was marginal—the chance of convictign ...
¥ hinging largely on the outcome of a lineup identification,0 a laboratory
analysis of somk evndenczs?e willingness of a key witness‘to support
the prosecution of the case;ér other such uncertain event. Given that it
is much easier for the prosecutor to accept an arrest at the initial screen-
ing stage and dismiss it subsequently than it is to reject the arrest initially
and then have it reintroduced, we should not be surprised to find that
many cases accepted initially are later dropped by the prosecutor.3!
° Wefind that Assistant U.S. Attorneys in Washington, D.C., are much
miore inclined to give reasons for dropping a case at'the initial screening
stage than at a later time. Whereas prosecutors failed to record reasons
in less than 1 percent of all rejections at initial screening; they failed to
giwe reasons in nearly one-third of all prosecution dismissals. This
phenomenon; shown in Exhibit 5.2, appears to be primarily a product of
greater control being exercised over attorneys in filling out forms and |
documents at the initial screenifig stage than at subsequent stages.
Case ‘dismissal reasons differ-from arrest refusal teasons in other re-
-spects as well. Many dismissals, are the product of a defendant’s suc-

"~ cessful completion.of 4 diversion pfogram—28 percent of all dismissals

were the result of such completi 32 An additional 1 percent of all
dismissals were the product of a-pri#fite remedy, such as restitution to
‘the victim.

Witness problems again revealedwthemselves as a factor, accounting
for at least one-fifth of the dismissals in robbery cases and one-third of
the dismissals in other violent sases,. 2 Evi@ence insufficiency and due
process-problems constitute a Smdﬂ'gsl’i (2 perceiit) of the prosecution
dm;mssals most of these problem 9P presumed to have been iden-
tifiéd at the time of initial screenirk® -

?

THE ‘““HYDRAULIC” PHENOMENO‘N

It has bgensuggested that the performance of the police might be mea- .

sured on the basis of the faté'at which arrests are accepted at the initial
court screening stage.’* Better arrestscan be expected to lead to higher
conyittion rates, as we have stated elsewhere, and one mi t expect
highar conviction rates to be associated with Yowef rates-of cf rejec-
tion at the initial screening stage.

The rate of arrest rejection by the U.S. Attorney s Office has’ fact,
declined sleddlly from 26 percent in 1972 to 21 percent |n l‘)‘i(? S 1S
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LEXH'IBIT“‘S.Z %

REASONS GIVEN BY THE PROSECUTOR FOR DISMISSING CASES INITIALLY ACCEPTED.
BY MAJOR OFFENSE GROUP

43 “ o (1974) ‘

gt
. ‘Crime group
Dismissal other nonviolent All
L reason robbery  violent property victimless  other  Crimes
\Witness problem 00 33% 120 g 564 13%
Insufficiency o(evfd‘cnce 2% 1% 1% 1% 2% ' 1%
Due process pr(;blem 0% 0c: 1% 3% 49 1%
B
Completion of diversion .
program 16 h/ 30% 56% ©13% 28%
Private remedy 0% 1% 2% 0% I”\/(\ 19
No reason given 397 4% NG 26%‘ 38% N
Other - W 279 229 13% V0 4%
Total dismissals 100% 100¢7 ) 100% 1007 I.()()‘/"( 100%
Number of dismissals ) 568 858 o 1.940 1.329 421 5.116
N(meer ofarrests  gl955 176 6.562 3659 2182 17,53
¢ ”, R L 36% 9% 29%

Souru:‘ Prosecutor’s M.mdgemcnt Information System (PR()MIS)

EXHIBIT 5.3

ARREST an-('n(ms_.-\l INITIAL SCREENING: 1972-1974
» a

S 2 - o Year *_i_A
s 1973 1974
“Arrests ' 15.460 17.534
4 ' s T BT
Arrest rejections 3.137 3572 % 3,650
N N . v .
Rejection rate -T- [26% 23% 2%

Smmc Prmuutm 5 M(m.xgcmcm lntormdtlon Systcm lPR()MlS)
. .

shown in Exhibtt 5.3.%5 This mlghl. indeed. reflect an 1mprovemem in
the quality of the evndence and.other factors that make it easier for the
prosecutor lo'secure convictions. .

During this same period. however, the rate at which the proseculor
dismissed cases after having initially accepted them-increased g¢ven
more sh"irply than the drresl rejection rdle declmed This ‘hydraulic"
- ‘effect is shown in EXhlbl 5.4.3¢
-~ An explanation for lhc arenl p I’ddOX ot the prmecutor accepting
* arrests at an mcredsmgly igher rae while also dismissing mem sub-
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' -
& . EXHIBIT54

CASE DISMISSALS AND REJECTIONS BY THE PROSECUTOR: 1972-1974

5

. °. Year ;
‘ 1972 1973 1974
Arrests 12.121 . 15.460 . 17.534
Dismissals by prosecutor ) 1916 2,850 5.116
Dismissal rate . [_16% — 18% 29%]
Armest rejections -+ 3,137 3.572 3,650
T e .
-2 Ratio of rejections to dismissals [*1.64 1.25 0.74 ]}

Source: Prosecutor’s Management Information System (PROMIS). ' >
sequently at an increasingly higher rate is suggested by Alprin. In
analyzing the -reduction in the arrest refusal rate during 1972, he con-

cluded: ¥we are convinced that . . . the Case Review :Section [of the
MPD] . . . had much to do.with the reduction.'*3? We explore this pros- ‘
pect more fully in Chapter 6. .

" Notes

I Ruale 4, “*Federal Rules of Criminal Rrocedure,” in U.S. Code An-_
notated, Title 18 (St. Paul, Mjnn.: West, 1975). -

2. Carroll v. Utiited States, US Supreme Court Reports, vol. 267
(1925), pp. 132, 162. . '

3. Brinegar v. United States, U.S. Supreme-Gourt Reports vol. 338

(1949), pp. 160, 175. .
4. District of Columbia Coa’e(Washmgton D.C:: Govemment Print-
ing Office, 1973), Title 23, Section 561(a)(1). .

5. Inaddition, an officer can afrest a pgrson, without a warrant, when
the officer has probable cause to believe that the person has committed
or'is committing an offense in his presence. See Title 23 of the Distriat of
Columbda Code, Section 581, for a precise wording about the officer’s

) power to°mak® an arrest without a warrant.
6. District of Columbia Bar Association, Criminal Jury Instructions <
\ fnr the District of Columbia,.2nd ed. (Washington, D. C.: Lerner Law

;

Book 1972), Instruction 2.09. p. 29.
- 7. Wayne R. LaFave and Austin W. Scott, Jr., Handbook on Crtmt-
’ nal Law (St. Paul, Minn.: West, 1972). pp. 44-35. -
. 8. One judge has given the opiriion: ''I have neveryetheard any court
give a réal de{inition of what is a “reasonable doubt “and it would bé very
much better gathat expression was not used. Re\ v. Summers, All En-
y  gland Law R®orts, vol. 1 (1952). pp. 1059-60. -
o 9. It appears also that the prosecutor apphe;a less stnngent eviden-
, - tiary standard in the early stages of prosecution. especially priof to in- .,
dlctment when laboratory reports. lineup identification€gsults, and
other evidentiary procedures are not yet complete ' A
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10. Brinegaryv. United Stutc U. S Supremt) Cuurt Reports, vol. 338
(1949), pp. 160.3173.

11. According to-Miller, *""the ‘law has consistently denied to the
police the right nop o arrest the probublyeguilty.” Frank W. Miller,
Prosecution: The ﬁ’ci‘\‘iun to Charge u Suspect with a Crime (Boston:
Little, Brown, 1969), p. 152. In the District of Columbia, any police offi-

_ cer who fails to arrest a person when the officer has witnessed the of-,

fense "shall bg deemed guilty of a misdemeanor."" District of Columbiu
Code, Title 4, Section 143. A presidential CommISSIon has recom-
mended against such statutes:

police should openly acknowledge that, quite properly they do
‘n@t arrest all, or even most, offenders they know of. Among the

fadtors accounting for this exercise of discretion are the volume of .-

offenses and the limited resources of the police, the ambiguity of
d the public desire for nonenforcement of many statutes and or-
dinances, the reluctance of many victims to complain and, most
important, an entirely proper conviction by policemen that th"*m-;

vocation of criminal sanctions is too drastic a response to many .

.offenses.

President’s Commission on Law Enforcement and the Admlmstratlon of
Justice, The Challenge of Crime in a Free'Society (Washington, D.C.:
Govemment Printing Office, 1967), p. 106. Also, Joseph Goldstein,
“*Police Decisions in the Administration of Justice,”" Yale Luw Journal,
vol. 69 (1960). p. 543. As a practicat matter, of course, it is difficuit to
enforce a law that requires the police to make an arrest. Hence, while the
police may have less dlscretlon than the prosecutor de/jure it may be
otherwise de fucto. )
12. Perhaps the most often quoted statement reflecting this is; by
Davis: ..
Viewed 41 broad perspective; Ahe American legal system seems to
be shot” through with many excessive and uncontrolled dis-
cretionary powers but the one that stands out above all others is the
power to prosecute Or not prosecuts. The affirmative power to
prosecute is enormous. but the negdtlve power to witfihold prosecu-
tion may be even greater, because it is less protected against abuse.
Kenneth Culp Davis, Discretionary Justice (Urbana: University of 1l-
linois Press. 1971). p. 188: A court decision pertaining tothe U.S. Attor-
ney is quite explicit; *“as agent and attorney for the Executive. he is
responsible to his pringipal and the courts have no power over the exer-
cise of his discretion or his motives as they relate to the execuuon of his:
duly within the framewqork of his profewonal employment.”” Newrnian

. United States, D.C. Circuit Federal Reporter, 2nd series. vol. 382

(l967)-p 479. Also Pugach v. Klein, U.S. District Court. Southern Dis-

, trict of New York, fw[wm&;&upp/wm nt. vol. 193 (1961). p: 630. For a

survey of the prosecutor’s dlerellon see Sarah J. Cox.~ Pro&eculorlal
Discretion: An Overview. = American Criminal Lavw Review Svol.™
(Winter 1976), pp. 383-434.

. 4
13. Wayne R. LaFave. Arrest: The Decision to [tl/\t a Su \/u(tmm

(u\tm/\ {Boston: L.ittle. Bmwn 1967). p. 46.
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14. Sanford H. Kadish and Mdqnrad _
Proegﬁbs: Ca es’(lty{Malerigls (Bo en:«Littl‘,.B’roﬁwn,»l96gll p. 1025.
S Seg,also Amgfican BarMssotiatdhn, #The Prosecutioh Function'and the
. ; Defense-Eunctioh (New Xork, 1971) Bspedially Standard 3.9, pp.92-98¢
‘ i , in.the e(ﬁtor's foreword to Degald J. New-
termination: of ‘Guilt or ‘lnm:),qk’g Without

. Paulsen, Cr_#iinalLavy aud 11;5‘ ™

1

wred

»man, Convich ny The )
' Trigl (Boston Bfowrt, 1966), p. xv.
TS Evere'tg;nUnited States, D.C. Circuit, Federal Re rrer, 2nd
" "HSeries, vol. 33671964), pp. 949, 984. A major study has found juries to
“*refuse to eonvict persons who were proven guilty beyond a reasonable
“:doubt. -Harry Kalven, Jr., and Hans Zeisel, ]%é--American"Jury
" (Chicago: University of Chicago Press, 1966). S |
! 17. Newsan, Conviction, p~133. Newmaj_n:[;a‘s_,d\e&l'otpd a chaptér to
each of seveYal factors that lead“torthese decisions: judicial discretion,
Minor. violations, the existence of better alternativé§#han cohviction,

and deféndants who do not deserve a conviction record* Ibid., pp. 131-
72. See #lso, Pugach v. Klein, above. :

18. Institute for Lgv and Social Research, Curbing the Repeat Of-
fender: A Strategy foF Prosecutors, Publication no. 3, PROMIS Re- &2
search Project (Washiiigton, D.C., 1977): Brian Forst and Katheen B.

. Brosi, ‘* A Theoretical and Empirical Analysis of the Prosecutor,”” Jour-

. .natof Legal Studiés”vol. 6 (January 1977), pp. 177-92. °

: 19. A landmark book on this subject is Herbert L. Packer, The Limits

- of'the Criminal Sanction (Palo Alto, Calif.: Stanford University Press,
1968). especially part II. ' '

20.- The Metropolitan Police Department appears to be a noteworthy ¢
exceptiorn to the tendency for police agencies to rely heavily on arrest
statistics to measure performance. In the Fiscal Year 1975 Annual Re-

" port, Chief Maurice Cullinane writes: "Of course, reduging crime is our
police department’s primary goal—the focal point of our total effort"’ (p.
1). He went on, to his credit, to add that reported crime had increased
slightly that year. o

21. Especially Davis, Discretionary Justice; Robert H. Jackson,
“The Federal Prosecutor.” Judicature, vol. 24 (1940), p. 18. Note,
“Prosecytor's Discretion,'” University of Pennsylvania Law Review, &
vol. 103 (1957), p. 1057; Albert J. Reiss. "*Discretiénary Justice in the
United States,”” Intarnational Journal of Criminologv and Penologys
vol. 2 (May 1974). p. 195: and Joseph Goldstein, "*The State and the
Accused: Balance of Advantage in Criminal Procedure,” Yale Law
Journal, vol. 69 (1960), p. 1066. - A N )

22. William M. Landes. "*An Economj Analysis of the Courts,”
Journal of Law and ‘E(-unomim.-T vol. 16 AApril 1971), p. 61. Another.
exception, deriving from Landes' work, postulates crime control as a
possible objective of prosecution. Inst{tute for Law and Social Re-{
search. Curbing the Repeat Offender. * )

23 INSLAW. ibid. The tmportance that the prosecutor attaches.to
conviction statistics is reflected also in congressional testimony of the.
U.S. Attorney for the District of Columbia. Testimony of Earl J. Silbert,
Pretrial Release or Detention, joint hearings of the Subcommittee on

? . - »
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. Judiciary and\Co#fimittee on the Distridp-of Colambia, U.S. Housé of
Represéhtatives, 94th Cong., 2nd sess., Jurte-August_1976, pp. 275-76.
“ 24. Silbert testimony, ibid. See also Institute for Law and Social Re-
search, Exgandirig the Perspective of Crime Data: Performance Impli-
cations for Policymakers, Publication no. 2, PROMIS Research Project
(Washington, D.C.,'1977), pp. 9-16. _ . .

25. National Legal Data Center,«Verdict, vol. 1 (February/March
1976),p.3. . . o '

26. Chief Judge Harold H. Greene begins his review of Superior
Court operations, in the 1974 Annual Report for the District of Colum-
bia-Courts, with the stateffient: ** As every yearsince 1966, the Siiperior
Court was againsable in 1974 to dispose of & large number of cases in a

* great variwof areas of litigation swiftly anthwithout the accumulation
ofbacklogs and unwarranted delay’’ (p. 17).

~ " 27. The prosecutor in Washin . D.C.,.has acknewledged his re-
" sponsibility **to weed out thosies that don’t merit prosecution.”
Silbert, Pretrial Release or Det n, pp. 275-76.

28. In using the code "insufficient evidence'" as the reason for drop-
ping acase, prosecutors may in some instances have intended to refer to
insufficiencies that pertain to evidence .other than tangible evidence.

29. Itis possible that more than 168 arrests made in 1974 were really
rejected for this reason, but the prosecutor was unwilling $o indicate
police-violations of due process in each instance in which such violations
were evident. Some screening attorneys may have been discouraged
from indicating violations of due process because of the prospect of a
subsequent confrpntation with the MPD's Case Review Section (see
discussion on this subject in Chapter 6). .

30. See discussion of **Case Review Section,”” Chapter 6.

31. A former official of the U’S. Attorney's Office has offered
another explanation: It is easier to drop the case after filing because the
prosecutor is not face-to-face with the arresting officer.

32. See Chapter 2, note 11, .
33. The numbers’ appear to understate the true * of dismissals
due to witness problems, since the 1974 data do not Mclude a data ele-
ment that reflects failure to identify the suspected offender at lineup.
Some€ of the3e failures are likely to hrave ngnetheless been recorded as
witness problems in Exhibit 5.2. This category is accounted for sepa-
rately in more recert data, not available for analysis at the time of this
writing. .

34. Urban.Institute, The Challenge of Productivity Diversday: Part
IHI-Measyring Polige-Crime Control Productivity, report prepared for
the National Commission on Productivity (Washington,:D.C.. 1972);
also Geoffrey M. Alprin, "LP.C.'S Case Review Section Studies the
"No-Paper’ Phenomenon.’* Police Chief, April 1973, pp. 37, 41 .

35. Prelifninary data for 1975 indicate a continuation of this trend.
with a rejection rate of 17.3 percent. ..

36. Preliminary data indicate that t _w' umber of rejections per dis-
missal continued its decline, to 0.65 in 1975. ’

37. Alprin, "D.C."s Case Review Section,” p. 39.
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6. An Expanded‘ﬂl"’oli’ce Perspective

. .d"'. P A
‘In the absence of a radical transformation oflhecrlmlnalJ:!sllce sys-

tem, most arrests are likely to continue not to end in convictie# Indeed.,
this phenomenon may owe part of its very existence to an earfier radical
development: an explosion in the number of crimes since 1960."
The police have demonstrated extraordinary willingness to change
their own operations in the face of these and other pressures. One prom-
«inent observer has remarked: *'Of all the parts of the criminal justice
system with which I am farniliar, the greatest recepMveness o innova-
tion . . . has been the police component.''? This observation surely

applies to Washington's Metropolitan Police Department. In recenj
¢ years the MPD has instituted a mumber of innovative programs and prac-

~tices that indicate that the police perspective on criminal law enforce-
ment in Washington is; indeéd, broader than patrol, investigation, and
‘arrest—-that police do look past the arrest and attempt to better coordi-
,nate their operations with those of the prosecutor and court. These in-
nqyations include the use of the prosecutor's data in police operations:
the establishment of an Office of the General Counsel in the Department
a program to improve the handlimz of witnésses by police: procedures to
“ensure accurate identification of offgnders: rigorous procedures for ob-

taining evidence: and joint projects with the prosecutorto reduce crime.
Programs such as these are likely to improve the criminal justice pro- .

cess in several ways. They may ensure that the police officgr does not
miss a court appearance through over$ight or faulgy scheduling. They
may more effectively communicate the law to the police. They may en-
sure that lay witnesses are available and willing to lesliﬂy. and that inno-

cent persons are not présecuted. They may identify and preserve thg.

evidence. They may ensure that the cases involving repeat offenders are
identified as such. based on information on convictions as.well As ar-
rests. and pursued with appropriate thoroughness.

In thischapter. these programs and practices will be reviewed to indi-
cate how they operate. what resources are required. and what specific
benefits and problems u‘ppem associatéd with them.; :

USE OF PROMIS DATA IN POLICE OPERATIONS )

Officers of the Metropolitan Police Department presently receive the
prosecutor’s data at’ several stages of police opeyations.’ They make
inquiries into PROMIS to obtain information about (1) the current case
stajus and schedule of forthcoming events: (2) the pending cgases or re-

’ cegf case history of any defendant: (3)the entire case load and scheduled
court'time of any officer: and (4) daily case disposition reports.

75
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A §urv‘ey by the MPD’s Data ProcessinéSeclion showed that during -

ope six-month period in 1976 more than 49,000 inquiries of PROMIS

~_were madebyofficers of thé MPD.* One frequent type of MPD inquiry is

B 4

for assistance-tn semng court dates for officers. This is no ‘small task, in
view of the fact lhat an officer may be required to dppedr in court several
times in a single case: moreover, some officers have many cases, as was
'shown in Chapter 4. The MPD or an individual officer can learp about

er badge numberin a computer terminal located in the station house.
ie"MPD also uses. the prosecutor’s data for ﬁandgemem

pusposes—to monitor the amount of time officers sperd it €ourt and to -

rgvnew;ghe reasons®given by prosecutors for _rejecting cases * In addi- »

tion, daitly case disposition reports gereratéd by PROMlS provnde data
to the police so lt}al they may augment their criminal hlslory records

with information about convictions. These reports also give the pohce )
the opportunny to assess the performance’ Of thegdepartment, units -

within the départment, angd individual officers-in terms of conwvictions

6. 3 3 ‘ y . 7%3[ H.appenﬂs After Arrest? N
. ' ) ) v V .

officer’s schedule of fortheoming court.appearances by enlermg his®

and conviction rates. We are not aware. however, that the MPD is'ac- ¢

tually using these recently developed reports in this polenlmlly valuable”
way. . s o i

THE OFFICE OF THE GENERAL COUNSEL

Followmg the recommendation of a presndemml commlsslon “the
%e\labhshed the Office of the General Counsel in 19676 The Gen-
st

-
'a

ounsel reports directly to the Chief of Poljce and pdrumpales in

meetings at which current operations angd broad pohcy issues are -

discussed. He gives technical and policy-related legal advice to all the*
branches, divisions, and districts of the police department. The General‘
Counsel serves also as a liaison between the police depdrlm‘enl and -

prusecutor. providing a channel for more open communicdation and *

’ coordmallon between ghese two agencies of the C"nmlnleUsllcd system.

In an attempt to dvé\d violations of due process and tg/maintain the
legal integrity of the evidence in each MPD arrest. the Office of the Gen-
eral Counsgl has prepared general orders ofi various agpects of police
procedute. including.automobile searches. the .preservation of poten-
tially discoverable material, eyewitness identific#tion. implementation
of the Implied Consent Act,” "stop-and-frisk " " laws. use of the detentioh

journal ® and the processing of summonses and subpoenas. The office -

also keeps the NIPD informed about, statutes™nd court decisions that
might affect operations by preparing Special orders and urculdls both,
-more limited'in.scope than the general ordeérs. :
» 1o addition, the Office of the Genera] Counsel- partncnpdles in the in-
service training program of the department, as a‘means of imparting rel--
evant inforgnation about the law to police officers. One aspect of ‘this
participation has,been the production of training films. in¢luding one on
witness hdndlmg (described below) and another on slop and frlsk pro-
cedures.

Because the lules ofcrlmmdl pIOLedUlf are uﬁnplex dnd ln a 51ate of
fredt®nt Lh‘mée—g

.-

‘ly lhose perhumng lo makmg arrests .Iakmg' .

¥
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Vidence, ob.lammg stafements ang esrabhshmgldentlfcatlons—pollce '

o cers whdfiare trained in'the apphcuuons of these rules and who have”
ready acges¥ o expert counsel in the gnterpretation of the rules Wo‘uld
appear fo be more Ilkely to mhke:drresls tha},wull hold up s couru .

RUSEIR AN -~ .

E THE CA:SE REVlEW SECTION L T e

3 L

T
To fac%zl: the process of- lmlson belWeen lhe pollcg and prosecutor,

¥ “the: MPBYgrmed a Case Review-Section irf 1972, within the Officé of the

"Géneral Couasel. The "principal objéctive ofthe Case Review Section is

B -

'lfed for .chordination arises Iargely Qul of Lhe differences be-

ffﬂ

loimprove cOoré}‘mduon belweetg"the MPD dnd the U S Attorney’s Of-.

CJPOIJOC -and prosecutor. AmOng the more fundamental dif-
are. the follpowing: (1).the police focus lrddmonally on making ~ .

s,'l’s‘ ‘whife the proseculor focuses. mdmty on convictions:'" (2) the.

ary tr,aj ing of the prosecutor is irl the Iaw which differs consnd-
erabdy rom the police offfcer’s trating. in *law enforcememt; (3) the

- police: o%eragelargely on lhe 5treels physically amidst the public, while ~ *

the presccutor works in the courthouse. a- strikingly different environ-
ment; (4) the policé may be thore inclined than the pros-eculor toview the
- law., pamcylarlx those zmpecls designed to ensuré due pfocess, asa con-

straint Qn their’ op%ratlons "' (5) the police. appear to have less discretion _
uhderlhe Iaw(thah;,he prosecutor:'? and (6) the presec uor facesthigher .

, e\'ldenuary stafidard ip pursuing conviction than doey the policewnfficer
. in Afaking the arrest. AR N
"Eheﬂunder}ymg*dlfferences between Phe pohce ‘and prosecutor may

mamfest lhemseIVes as frustration on, thé part of ghe pollee that ariests -

aresQ ofle% rejected ar dismissed dy 1he pmseculor Qr otherwise plea

bdngdmed(m suca why that the defendant is ‘soon back on the street. ™

* Op the other side; the prosecutor may-be t‘rustrate’d that lhc polu.e db not
b ing in arrests w'flh better evidence.. *

o ICis-surely appropriate Yar both the police dnd prosecutor 10 moveg
<bgyond such partisan const\ler.mons and the Case ehgw Section is a

o logicaF MPB vehicle fof such progress:, Toward‘(hxs rid. {Te Cdse Re-

v1ew«Sectf0n reviews gll arrests, before lhoy are prese tedtoa screening
arlorney of the prosecutor’s ofﬁce ‘taensur. that all necessary pa-
pers and forms are pr&sem And‘;fropegly filled ot and that the criminal
. ihcident has been adequately described by the arresting officer.The sec-
- tiom also reviews all the cases ‘rejected’by the, prosecutOr at*screening,

Idrgely to provide feedbuck to arresting, offcers'for the benefit of their.

= perforn!idncc in subsequent drl'estsA As a result of thi§ process, the sec-

4

‘ . .o : ,
* . S e P 4
. Y ' i . 5. . bR :
- * N vy . : '
. - ! . NI Y ¥ o

tién cap ,uncoverfecurrmg pohce‘problems that might réquire the atten- *
tion of the MPD's Training Dwusgqn in either pre-serviceror in-seryice

training programs. Suchd’lscoverleﬁdn also |®ad to,the refo?ﬁulayon of
pohc1e§ by the MPD or the U.S, Atorney or. bolh &

* The Case Review Secuon also resubmlls cases to the prasecutor when
disagreement arlses 0ve| arrests 1eJeLled by 'the screenmg dtlorney e

Th{s s unhke the sectlon s other primary functions-—arrestteview pr ipr,

lo pmsewlor screening and f’eedbdek to ancslm jheeum arrests re;.
1 , .

’vV .
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jected by the prosecutor—in that it is bdsmally ddversarlal in nature.. In
some instagices, the section will review a rejected case, determine rhat
the arrest ought to have been accepted for prosecution, resubmit it (gen-
erally to a more senior attorney than'before), and-have it accepted the
second time around.'s

"Fhie section’is especially concerned about aprest rejections that reflect
on police performance As was shown in Chapter $, a small proportion of

all arrests were rejected with an.indication of some sort of police failure .

to assure that the arrestee’s rlgh,t to due process was fully protected.
Information about these rejecuons is.routinély communicated back to
the arresting officer’s supervnsor for feedback te 'the ocher and other
dpproprlate action.

The Case Review Section appears to be a primary f_actor behind the
decline in the rate at which arrests were rejected: by the prosecutor at the

nitial screening: stage from/f9)2‘ through 1974.%¢ The secuon 'S pre-
\:reemng function and its information feedback process-appear, in par-
ticular, to be totally compatible with the objecnve of coordination be-
tween police. and ‘prosecutor that gave rise to the section in the first
place: this coprdination seems likely to have contributed to the reduced
rejection rate. ‘

It appears equally evident, however, that the Case Review Section
was a factor behind theincrease in fhe rate at which the prosecutor dis-
missed cases after the initial screemngstage fromr 1972 through 1974.'7 A

.natural response of the prosecutor to the process of police'review and

resubmittal ofcases at the screening stage is to.accept the cases mltlally,
possibly in order to preclude the possibility of resubmittal, and to drop
them subsequently. We are not aware of other factors that might explain
the apparent paradox of this hydraulic phenomenon-—the prosgecutor’s
accepting cases at an increased rate at the initial screenlng stage and then
dismissing them afterward at a much higher rate than before.

Af it is at all appropriate in the first place for the police to review
routlnely *he prosecutor’s case rejection decisions, the structure in
which.this review process operdtes at the time of this writing appears to
be too easily bypassed by. the prosecutor for the process to be regarded
as effective.'® More fundamentally, however, this aspect of the Case
Review Section’s operations, unlike the other functions of the section,

may serve as a barrier to the police and prosecutor workmg harmoni- -

ously toward the common objectives of justice and crime control

lMPROVEMENTS IN THE POLIC_F TREATMENT OF WITNESSES

Inthe absence gfsolid testimonial evidence, the prosecutor can rarely
meet the standard of evidence sufficient to convict the defendant. As
was shown in Chapter 3, the likelihood of convictionis determined to a
great extent by the number of witnesses and by certain characteristics of
witnesses, such as whether they knew the defendant prior to the occur-
redce of the offense. Conviction is likely to be determined as well by

. characteristics of witnesses that are not récorded in the data.

The police have a central responsibility in thisarea. The quality of
testimonial evidence is surely determined in part by the information

2 .
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.given to witnesses by the police and the manner in which it 1y communi- |

cated. It is determined also by the ability of the pglice to record accu-
rately information about witnesses. especially information as basic as
names, addresses, and telephone numbers. The importance of these
fundamental police responsibilities has been well dpcuniented.'? How-
ever. to.ensure that the treatment.of witnesses by the pelice.is really
- improved, measurés must be taken.to inform police officers of the im-
partance of their role in the handling of witnesses and to train them so
that they know how to encourage witngsses to cooperate-with the prose-
_cutor. . . ’ ]
v .~  Slfch measures hive been initiated by the MPD. Oné such develop-
ment has been the production of a training film on effective procedures
"of witness treatment. The filtn reminds officers of the importance of in-
terviewing witnesses privately, beyond the hearing range of the ar-
restee: verifying information about names and addresses, of all wit-
nesses:*® and informing witnesses clearly about what will be expected of
them in court, including information about the time and plice of the firstr -
court appearance. . S ‘ g

¢
[y

EFFECTIVE CRIMINAL lDENTlFl‘CATlON PROCEDURES ‘

Witnesses play a dual role in cases involving stranger-to-stranger of-
fenses. They nqust be expected not only to testify about the facts pertain-
ing to the crime. as must witnesses in cases involving non§trangers. but
also to positively identify the offendgr.?' In such cases the police can
enhance the likelihood of convicting the offender by turning the wit-

- nesses’ descriptions of the offender into an accurate identificatj¥n.
When the *witness identification of the offender is not made “*on the
scene’” (i.g:. right after the offense). the identification is agcomplished in
two stages: photographic identification and lineup identification.

Photographic Identification - . ) ) ’
A color slide photograph is taken of every person arrested’by "the
MPD. and filed by crime category. under the presumption that offenders’
tend to specialize in the offenses that they arg suspected to have commit-
ted. The categories are fairly detailed. including robbery. burglary.
grzmé larceny. sexual assault. assault with a dangerous weapon. ngr- .
cotics. carthing a dangerous weapon. soliciting for lewd and immorit a==
purposes. and indegent exposure. Within the violent crime categories.
the photographs are sorted by other aspects of the offense. such as type
of weapon and whether threat®or foree were used.>? Within these sub-
categories. they are further organized by the arrestee’s personal ch:aruc~
temstics (sex. race. age. height. and complexion). A person who has-
asrests in mare than one of the offense categories will generally have his
or her picture filed once in each such category. -
* Witnesses view the slides in the presence of only the police inves- .
\ tigator assigned to the case. and they control the speed at which slides
are changed. The investigator notes the witngsses’ comments and, if one :
picture produces a clear response that that is the offender. the person so \\.,
identified will be arrested and directed by the court toappearinalineup.
The.process of photo-identification is truly on the edge of the sword

ERIC
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the iphacent. Many inst®nces may exist in which the offender was ap-
prehended only as a result of an accurate photographic identification by
. a’witness. Many other.instances may exist'in which the ‘witness was
- - quite sure ‘of an accurate identification, yet in fact mistaken: Among
i more than 50,000 photographs, it will often be the case that a picture of at . 4
t least one person will resemble the offender, yet not be that person. Sub- ’
sequent jdentification of the pictured person at a lineup might reflect

that ?arates the objective of crime control from that of protection.of -

only that the witness remembered and identified the person who was in )
the picture, not the person who committed the offense. *© - '
The Lineup oo '

One of the principal means by which the police support the prosecutor
after the arrest in stranger-to-stranger crimie episodes consists of the
operation of the lineup identification. The Metropolitan Police Depart- .

. ment.conducts a carefully controlled lineup in an attempt jo ensure both
that innocent persons are not wrongfuily identified and that witnesses
are not intimidated’'by the live appearance of the offender. Witness in-
timidation is discouiraged by the use of one-way glass. special lighting, . |
soundproofing, and separ:te entrances and exits for the defend?nts and
witnesses. , . - \ .
~Toreduce the likelihood of the identification of a truly inpocent per-°
. son, the MPD presents the defendant as one of a group of from 8 to 12

; people all of basically sifailar appearance—the samerace and sex. and of

similar height, build; and complexion.23 The defen3wgounselis given the

opportunity to rearrange the grouping as he or.she desires. The lineupis °

then photographed and the witnesses’ comments and other reactionsare

.recorded on ¢oldr videotape with sound, so that the prosecutor, judge.

) and jury can be provided the-opportanity to observe accurately the de-
grees of firmness. shock. and hesitation expressed by each witness, as
well as the Yesemblance between the defendant and the others in the
lineup. . ' .

' SECURING AND ANALYZING THE EVIDENCE . *

- It was shown in Chapter ¥that the recévery of tangible evidence ap-
pears often to be the crucial element in the eventual determination ('){

. whether or not the defendant is convicted. While police investigato
.. -and patgol personnel play a role in the securing of evidence, the principal
' responSibility for securing and analy¥%ing the evidence belongs to crim
scene examination specialists. This separation of responsibilities
evidence technicians handling evidence and other officers handling Wit-

- nésses and suspects—has the primary aimp of realizing econofnies of
specialization. The skills required for each set of responsibilities are dif-
ferent ip many respects. ., . . ‘ .

. Theevidence techiician is called to the scene of the crime to obtain
any-evidence .that may be of potential valie to the prosecutor—
weapons, ammunition. clothing. haif. skin and klood samples, finger-

. prints. and so on. Photographs are usually taken. and maps or other
diagrams-may be drawn. The MPD analyzes most of these items of evi-
dence: some. however. may be“examined by the FBI or the Bureau of .

- 95 .
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Alcohol ([obauo and Flrearms dependmg on lhe nature of the case.

The MPD ases its crime scene gxammdllon specmllsls on twn fevels.
A central team of highly trained evidence technicians is avaitable around
the clock to obtain and.analyze the evidence in cases involving
homicide. armed robbery and other very serl(;!,ls offenses. Local teams

An Expanded Police Perspecl(i\v_e

of ¢crime scene examination speuallsls assigped to edch of the seven
MPD districts. handle the less serious offenses.

*

JOINT PROJEGTS WITH THE PROSECUTOR

The police programs described above reflect cooperation with the
prosecutor, since they are aimed at the preservation or enhancement of

. the evidence in the case. Police cooperation with the prosecutor is

perhaps most clearly visible in a recent and-unique pregram through
which the Metropolitan Police Department participates actively in
specific crime control projects with the U.S. Attorney’s Office.
““Operation Sting”’ [

. Among the most highly publicized crime control innovations in the
country in the past few years have been the MPD's fake fencing opera- |

. tions.** Started in late 1975, these operations consisted of police officers

posing as-buyers of stolea goods, recording each transaction on' vid-
eotape with sound..and then arresting the sellers of the goods after as-
sembling them under the pretense of some sort of special event.

The first such project has cOme to be knownras “"Operation Sting.%
out of its resemblange to the motion picture of a simgar name. Thisoper-
ation began with a list of some 3.000 typewriters stofen from commercial
organizations. and: no suspects. Aftér a couple of false starts. a,phony

- fencing operation. "PFF. Inc."” (a police code name for Police-FBI

Fencing. lncogmlo) was initiated in a warehouse in northeast sthmg_,-
ton. 2> /

For four months. half a dozen police officers and FBLagents famllmr
with street talk and customs. posing as representatives of an out-of-town
syndicate, bought office equipment. television sets. stolen checks.
jewelry. and other stolen goods from thieves. robbers. pursesnatchers.
and commercial hijackers. They used mock names (like Rico Rigatoni
and Angelo Lasagna). served meatballs so spicy that no one wanted sec-
onds. used Plavhoyv centerfolds to focus the attention of customers on
the hidden cameras. and ¢laimed deafness from old gunshot wounds to
induce’customers to speak up for the recordings. They Soughl $2.4 mil-

ral government
checks). for a fraction of that amounts with funds provided by the Law
Enforc¢ment Assistance Administration,

When after four months they were out of money. sw/mpeu with stolen -
goods. and overwhelmed with the administrative defail required to keep
track of all the evidence. they invited their customers to a formal party to
meet the fictitious ~Don.”" In honor of the Don. the hosts removed all
guns from their guests’ tuxedoes. and then handcuffed the awestruck
guests and marched 108 of them to jail. and put warrants out for 75
others. s /

T 1oy

. ¢ k3



1y

/

/‘ ! Lo o - i : "

oo, fWhat Happens After |
) N S

~

-

) of many agencies was required to plan the operatigh,
carry it out in'secrecy, and closé it successfully with multiple jarrests.
The prosecutors carefully studied thedegal ramifications and advised the
police on how to avoid entrapment of their customers (many of wRom
had offered to steal on order; the offers were politely declined) arid how
to obthin sufficient evidence. The'New York City Police'Department.
havi nducted similar operations, advised the Washington team on
security’and surveillance methods. The FBI, in addition to providing
assistance in setting up and staffing the operation, provided the exper-
tise in handling the complex paperwork requirements so that the taped
evidence and stolen merchandise could be linked to the correct defen-
dant to make solid court cases. Suburban police departments helped to
arrest suspects who lived in nearbyju“isdictions. Secret Service agents
took charge of stolen government checks. And agents of the Bureau of

‘Alcohol, Tobacco, and Firearms provided funds to buy fenced guns, and

then traced them to the original owners. A
“Got Ya Again”’ . .

One month befdre the Februafy 28, 1976, roundup ofthe PFRLlnc..
defendants. a second phony fencing operation was opened in nort

personating Mafia hoods and buying gog¢ds largely from commercial

. thefts and robberigs, black officers impersonated local street criminals.

Working for an ostensibly legitimate firm (**H and H Trucking’"), and

they appealéd largely(to residential bu glars ‘and street robbers. H and

- participating in fencingeactivities when ftheir **boss"" was out of town;
f
tlia

H, they said, was a ted with the "/GYA Corporation'" (for Got Ya
Again). : ‘ ,

H and H 'f'rﬁgmg employees bopght $1.2 million worth of stolen
goods., using $87,000 granted thenj by LEAA. This operation. like
*Sting,"" closed when funds ran out and sufficient evidence had been
accumulated. Its customers were sgld $10 raffle tickets for 4 nonexisterit
Cadillac Eldorado. and 70 were arrested when they showed up. for the
drawing on July 6. 1976. Warranfs were issued for 70 more. who had
provided accurate addresses and/phone numbers so that they could be
notified if they .won the automobile. ) Ta
Handling Recidivists: ‘‘Operation Doorstop’’ :

One of the most revealing aspects offthe fake fencing operations was
the extent to.which they exposéd the problem of recidivism.*% Seventy
of the suspects arrested i Operation Sting had been arrested before on
similai‘charges (including grand larceny. theft from the mails. theft from
a government building. robbery, and burglary). Twenty-one were on
parole from previous convictions. One of these had beew arrested six
times previously since being releaséd on parole and had been rele/'rs/ed
each time on his own recogrizance or on small bail amounts.

Of the 140 GYA defendants. half had been previously convicted or
were awaitingagial in other cases. Nine of thése suspects had been ar-
rested in Operation Sting. Most of the defendants were young and with-
out levitimate employment. . - - '

. 1‘0%
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‘Washington with a slightly different slant. Instead of white officers im-
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Virtdally all of the 400-’plus!defendants from the two operations were

. convicted. Because the videotaped evidence was so conclusive, and be-
"“cause the U.S. Attorney-devoted considerable attention to these
< cases,?” guilty pleas’ were especially common. The sentences handed

down ranged from probation to 50 years in prison. Most received one-
year sentences.?8 »

Other developments raised further questions about the previous
treatment that had been given to recidivists by the criminal justice sys-

~ tem in the District of Columbia. Foremost among these were research

findings reported in testimony before a joint committee of the U.S.
House of Representatives in 1976.%¢ Following this testimony, there en-
sued extensive discussion about the policies and practices pertaining to
the handling of cases mvolvmg repeat offenders®® and recommendations

_ that these cases receive more th’orough preparatlon toward the ob_lec-
_tive of crime control.?! : '

In the month following.these recommendatlons the Metropohtan

E Police Department and the U.S. Attorney’s Office announced a joint -

project to devote more attention to cases involving repeajgoffenders.
'Because the prior haiidling of these cases had caused the criminal justice
system to be likened to a revolving door, through which repeat offenders -
contmually entered, exited, and reentered,?? this program was given the
name, *Operation Doorstop.’"

Prior to the creation of Doorstop, case screening had been handied
primarily by the least experlenced prosecutors, who, because of the case
load, had only a few minutés to consider the facts and implicatiops of any
given case, especially in the early stages of prosecution. When a felony
case was accepted at screening, it was then ordinarily handled by two or )
more different Assistant U.S. Attorneys on its way through indietment
by the grand jury. Then, if the case survived that far, it was typically
assigned to an experienced assistant who would assume responsibility
for the case all the way through the final disposition stage..

Under the new program, felony cases involving recidivists are as-
signed to the Career Criminal Unit—a team within the prosecutor’s of-
fice, consn?mg of fourexperienced Assistant U.S. Attorneys, five expe-
rienced police detectives, one police sergeant, and paralegal and secre-
tarial personnel. The cases of defendants who are candidates.for prose-
cution by this unit are identified by the police prior to screening so that’
those cases can receive the attention of the same attorney from the
screening stage through indictment.

Once cted. the case receives an intensive mvesngauon and prepa-
ration that i not available for the run-of-the-mill case. It is determined °
quickly whether additional police work is needed immediately to pre-
vent the loss or destruction ‘of potentially important evidence. If the de-
Yendant is on probation or parole, the probation or parole officer is con-
tacted in order to set in motion proceedings to terrhinate the defendant’s
release status. Computer records are searched for a detailed docurhenta-
tion of the defendant’s prior recordof arrests and convictions.

By the time of presentment, then, enough is known about the defen-
ddm the present case. and the defendant’s prior criminal history that the

SRS U
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prosecutoris able to make a{strong argument for detaining the defendant
prior to trial .33 ' - ;

. The processing of Doorstop cases is expedited from screening through;. ~

indictment and on to the trial stage. The time spans from screening ter
preliminary hearing and from 'preliminary hearing to indictment are
roughly half those for other cases. After indictment, the case is tdken
over by one of ‘the prosecutors assigned to a felony judge.

This intensive prosecutive attention Mwhich was not generally given
before Doorstap, plus prompt and conceptratdd police investigation and
the:prevention of pretrial release, constitute a three-pronged attack on
the“problem of recidivism. The effects of this attack appear already to

havebeen felt in the District of Columbia. Fifty-two of the first 60 defen- *

dants -handled in the program during thé injtial two months of its"opera-

tion were jailed prior totrial, rather than being released with an opportu-

nity to commit further crimes while awaiting trial.
While several jurisdictions have developed career criminal programs

in recent years, some aspects of the program in Washington are quite -
distinctive. Foremost among theseyis the large role played by the police.

Where these programs exist elsewMere, 3 they are typically initiated and
staffed primarily by prosecutors. Doorstop has been characterized by an
unusually high degree of cooperation bétween the police and the prose-
cutors, both in organizing the program and in its daily opération. The
court has also cooperated in the program. Before Doorstop was an-
nounced, police and prosecutors consulted with the Chief Judge of the
Superior Court, who agreed to make jutlicial resources available to ex-
pedite* hearings in the cases handled by this special team. In addition,
one grand jury was designated to hear all of the cases.

- Operation Doorstop appears. in short. to serve as a remarkable model
of the kind of program that is clearly capable of bringing the cri}ninal
justice 'system closer to its objectives. It is remarkable especially be-

" cause it demonstrates that components of the criminal justice system

can expand their effectiveness by giving up parochial perspectives that
have long prevailed. ' .

. ) .
Notes

1. The FBIestl‘natesthat from 1960 to 1975, the number 6f murders in
the United States \ncreased by 125 percent, the number of robberies by

331 pgrcent, and jthe number of burglaries by 257 percent. Federal

Bureau of Investigation, Uniform Crime Reports (Washingtdn, D.C.:
Government Printing Office, 1976), p. 11. ' :

2. James Q. Wilson, **Coping with Crime,"" Crirhtirial Justice Review,
‘vol. 1 (Fall 1976), p. 7. '

» 3. See note 11, Chapter 1. and the accompanying text for a descrip-
tion of the data. .
4. PROMIS Newsletter, vol. 1, no. 3 (December 1976), p. 7.
‘5. This review process is discussed later in the chapter:-
6. The specific recommendation was as follows: .
The department should employ a permanent General Counselto
assistin t}:g preparation of training materials and the formulation of
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. 0perat|on.al procedures, in collaboration W|th the U.S. Attomey
and the Corporation Counsef.  *

Report.of the President:s Commission on C§me in the Dlsmct of Co-

lumbia (Washington, D.C.: Government Printing Office, 1966), p. 227-

Soon afterward, another presidential commission stated that **efforts to

establish the posmon of police legal advisor and to- make it arr attractive

one for skilled attorneys must begin immediately.”" President’s Com-
mission on Law Enforcéement and Adrﬁmlsﬁ'anon of Justice, Fask Force .

Repert: The Police (Washington, D.C.: Gévernment Printing Office,

7), p. 67. A similar recommendation was made’ by the National _

Commission bn Criminal Justice Standards and Goals inlits volume
Police (Washington, D.C.: Government Printing Office, 1973), Pp. 280-

_ 88.The need for legdl advisors to police has also been. recogmzed by the

International Association of Chiefs of Police, and presented in its publi-
cation, Guidelines for a Police Legal Unit (Police Legal Center of the

_IACP, Inc., Research Division, 1972), and by the American Bar As-

sociation, Stamlards Relating to the Urban Police Funcnon (New
York: 1973), pp. 238-51.

7. The District of Columbla Implied Consent Act(Publlc Law 92 5 19,
October 21, 1972) provides that any person operating a motor vehicle in

. the District is deemed to have given his consent-to achemical test of his-

blood, breath, or urine for the purpose. of‘determmmg alcohol content or
drug usage. The tests themselves, or the refusal to consent to them, may
serveas a basis for suspension of the motor vehicle operator s license by
the Division of Motor Vehicles.

8. The detention journal is a nonpublic ;ecord of cases in which a
person was arrested and féund afterward not to have committed the

~crime. This occurs most often in cases of mistaken identity, instances in

Pt

which an alibi is verified, and so on. The detention journal is a cdnfiden-
tial and detailed account of the arrest CplSOdC |nclud|ng the reason$ for
release without charge.

9. Hence, itis not coincidental that the Case Review Sectlon is physi- *
cally situated in the courthouse, a short distance from the prosecutlon ’

screening oche and staffed with {wo senior poljce officers. =

.10.” Sée the discussion in Chapter 5 on ""Agency ObjCCtIVCS and the
Measurement-of Performance.’

~'I1. For example, Alan B@r‘th Law Enforcemem versus the Law =

(New York: Collier Books, 1961): Quijnn Tamm, ' *Police Must Be More
Free," in leence in_the Stréets, Shalom Endelman ed. (Chicago:

" Quadrangle Books, 1968): and Yames S. Campbell, Joseph R. Sahid, and

David P. Stang. Law and Order Reconsidered, Report.to the National

 Commissionh on the Causes and Prevention of Violence (Washmgton,

D.C:: Government Printing Office, 1969), p. 289. o
12. See Chapter 5, notes 11 and 12, and accompanying text. -
13. An example of an expression of this police frustration is in Lewis

M. Phelps. ""On Becoming a Crime Statlstlc, Wall Street Journal, Sep-
tembef 9, 1974, p. 12. -

14. This function is described in Geoffrey M. Alprln :D. C.'s Case

' Review Section Studres the No Paper Phenemenon,’ Pollce Chief.
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: April 1973, p- 36 ﬁlqo ‘The Cnmlnal Justlce System in thg District
of Columbia’’ in C

er 2.
. ® 15. Unfortunately, we have no mformatlon about the “ni mb. \r
- eventual outcomes of such cases.
- 16. This decline, discussed in Chgpter §, appears to have continued
into 1976. Robert E. Deso,» ‘General Counsel s Column: The Police and.
.the Prasct’utor Part I1,”” Metro-Intercom, vol. 8 (April 1976), p. 5. An
earlier decline in the arrest rejection rate at the initial screening stage
attributable to the Case Review Section was reported by Alprm
' \s Case Review Section,”” p. 39. - -
ee Chapter 5. *.The Hydraulic Phenomenon,” pp. 68- 70 o »
eginning in- 1977, the. MPD received,the PROMIS Management
{lch gives-information about case dlsrplssals as well as rejec-
~Wdare not aware that the MPD has followed up the monitoring of ‘
ismissals with an attempt to reduce the prosecutor’s dismissal rate. -
9. See; for example, Frank J. Cannavale, Jr., and-William D. Fal-
C. con, ed., Wirness Cooperation With a Handbook of Witness Manage-
ment, Instltute Sfor Law and Social Research (Lexmgton Mass.: D.C.
Heath, 1976); Alan Carlson and Floyd Feeney, in 'Feeney and Weir,
eds., The Prevention and Control of Robbery (University of California
~at Davts Center of Administration of Criminal Justice, 1973), vol. II
Ch: 8; and €harles E. ‘Silberman, Crinitgal! Violence, Criminal Just/ce
prepublication manuscript (Mt. Vérnon, N. Y. Study of Law and dus-
tice, 1977), part\II Ch. 9. ~
20. Cannavale and Falcon, ibid.; pp. 5-6, 37, 51-53.
* 21. See Chapter 5, nptes | and 4, and accompanying text.

22. Itis noteworthy that the orgamzatlon that maintains these filés is
called the ** Modus Operandl Section.”’ At the time of this writing, these
files contained 56,000 slides, sorted primarily by details of the offense. -

.In view of the considerable crime switching we have fourd in related
‘research, this sorting system may not be the mpsti#fficient. Institute for’
Law and Social Research, Highlights of Interim Findings and Implica--
tions, Publicationno. 1, PROMIS Research Project (Washmgton D. C -
- 191D, pp. 12-13. . -
& 23."Makeup and props, suchas a cast on the arm, are-also used under
appropriate circumstances. These and otheredetails of the lineup are *
aarefully recorded and,made available to both the defénse counsel and
the prosecutor in the event of a positive identificationt by the witness.
34. For example, see articles in the Washmgron Post, March 1, 1976;
" 'Police, FBI Arrest 108 in Fake Fencing Project’” (p. Al) and" ‘Secrecy
* -Cloaked Police Fence Ring'’ (p. A2), Subsequent articles appeared in ,
the Post on March 2, 3, 4, and 7, and July 8 and 10, 1976 : ‘

25. The first’ attempt, called * *Urban Consultants,”” was set up in Oc-

tob{ 1975 in an office on business-oriented K Street, N.W. It received

§6> What Happens After Arrest”
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job applications than. proffers ofistolen goods. A futile second at-
§ . tempt ‘Whs set up too close.to the police-saturated crime’ and narcotics -
corridor of 14th Street, and burglars were evidently afrald to, brmg their
goods info That area for sale.

o 26. The Sting and GYA operations also revealed some Lensions
N o
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within the crlmmalJustlce system |tself ‘While cooperauon.:\;/as demon- '
. strated between the police and prosecution components, law enforce-
ment officials suggested that judges were releasing too many defendants
fromjall and not settlgg high e.ndugh bail. One judge responded by point- g -
- “ing out that police made atrests in only 18 percent of the reported rob-
beries and 22 percent of the rgported burglaries. "*Judge Criticizes
Police Chief,”” Washington Post, July 8, 1976, p. BlL. In addmon the
Parole Board was criticized for not movu;‘g fasvenough en { parole revo-
, cations of arreste.es under its supervision. Representatives of these
, agencres latér'met with eiczbﬂ'ler to find better ways of copmg with
their problems ! For furthepafqrmation, see ‘' Police, Judicial Chiefs Set
‘Meeting.to Resolveﬁlspute Washington Post, July 10: 1976, p. BI.
27. Testimony of Earl J.Silbert, Pretrial Release or Derenuo joint .
“hearings of the Subcommittee on Juﬂluary and Commlttee, on the Dis- :
trict of Columbia, U.S. House of,Representatlves 94th Cong., 2nd =~
- ,. sess., June-August 1976 p. 275. . .
== 28. We do nat know how much time was actually served on ‘thes®
. sentences. Lt. Robert Arscott, a superwsor of both Operation Sting nd
+6YA, has pointed out to us that the crime rate.in the Distric}.of Colum- s -
bla which dropped while these persons were.mcarcerated has begun to :

-

résume its increase since their release. “ .
29. Testimony of Williain A. Hamilton; in Pretrial Release (»)Deten- T
« tion, pp. 30-33. These-findings later appeared in Ingtitutefor Law and b

Social Research, Curbing the Repeat Offender: AS!rategyforProsecu-
tors, PuBllcatlon no. 3, PROMIS Research Project (Washington, D.C.,
1977). ' %
, 30. Pretrial Release orDerennon pp 66- 67 78, 114- 15, 157 161-64,
170-83, 231, 368, 375-76, 38S.
31. Ibzd ‘pp. 61-62, 67- 68*L4 1s, 158 160, 166, 184 86, 139 245- 46
383 385.
For example, see JamesQ Wllson Thmkmg About Crime (Ne&(
York Basic Books, 1975), p. Iso Patrick R. Oster, ~*Revolving

a
* Door Justice: Why Crlmmals@o&&i}\ U.sS. News and Worla(Rep‘_)rt. i ¢
May 10, 1976.

e, - —
. 33. Detention can be agccomplished in a number of ways, Ifthe[defen- .
dant is on probation or parole. he can be held by order of the judge #Or .a,
five days without bond while the decision is made whether to revoke.
such a release and detain him on the,gnorcharge Or bail canrbe set ata
high amount on the assumption‘that the severity of the charges against
-him-make it very likely that he will attempt flight. Ora detention héérmg
can be held -at which. thie prosecutor requests that the court hold the ‘e
defendant without bond until trial. ) . -]
**Team’Ngts Criminal Repeaters,”” Washington Post, OJober 19, 8
. l976 p- B1. While one official attributed Washington’s crime rate reduc- :
" tionin late 1976 to the effec)}s of the fake fencmg operation (see note 26)

7

others have attributed iy to Doorstop ‘Serious Crime Falls in

Novemberas Clty Checks Reudms(s, Washington Pogt, December4

1976, p:B1. It may, in fact, be the effect of both—or of neither.’ -
3s. ’I’he Law Enforcement Asslstance Adm|n|§tratlon haé funded '

.o 1loe Sty
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g 7 Concjusxon . Y S
. “We set ont tp leam about: pohce operatlons by posmg the: questlon

What happens after arrest? What happens afterarrest, mast often, is that

the prosecutor drops the case. This circumstance prevails in Washing-

ton; DC., and appears to be the. porm in m:y' other_|unsd|ct|0ns as

o well! , . VIR v,

" While the costs to somety of this phenomenon appear to be extremely
hlgh ‘the facts suggest that in most of the cases that were dropped it was
appropnate both for the police to make‘,the arrest and for the prosecutor

_to either refuse it at the initial court appearance or dismiss it after ini-

tially accepting it. The primary explanation for this apparent paradox

seems, to be that the standard of eyidence for proof of guilt at trial is .

: c,onS|derably higher than that for‘making the arrest.2 Another explana-

. .~ ™tion, which applies to those cases withevidence that s may be suﬂ"uent to:

v .conVIct the arrested person, is that the prosecutor appears to drop cer- . -
talrl Cases because they do not warrant the attentlon deserved by more
seridus cases in the queue.

. It is“especially, clear that the police have muc to do with what hap-

; . pens after arrest. When the atresting officer manages t6 recover tangible: -

. eV|dence the prosecutoris considerably more likely to convici'the de-

Endant When the police manage tq bring more cooperatlve witnessesto -
_Jhe prosecutor, the probability -of conviction is, again, significantly en-
- hanced. When the police are able to make Qhe arrest soon after the
' offense-—espemally f robberies, larcenies, and burglanes—tanglble
ewdepce is more “often recovered and conwctlon is, once again, more
/ likely. o o= | » - . .
What is less clear. tsjhe preC|se extent to Wthh the police can improve
* the sound° .of ghe cases they bring to the prosecutor. To what extent
can_the, police bring Arrests with more cooperative witnesses and more
. solid ewdence than currently prevails? =~ . “

The in tgons are that the opportunlty for suéh improvement is sub-
stantigfy, Thik is suggested. first, by our finding that some officers reveal
_considgrab greater ability to fmake arrests that lead to conviction thap\
others A ong th& 2,418 Metropolltan Police Department offfCers who

__'made rests in 1974,15. _percent (368 officers) made half of all the arr

- that léd to gonviction. And while the officer's assignment and ap elem t

_ of randomness-appear to.be factors behind the differences that we find
- among officers-n their ability to make arrests that ledd to conviction, we
find substantia] differences among officers that are:not explained by the
effects of assignment and randbmness algne. That some of the offigers
are espetially conscientious about making arrests that lead to conviction .
i$ suggested by other’evidence as wélk.? "y

‘
~ . B .

A

g,

LA

Q

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

© ness o support the analysis of theit operations by outsiders.

9 . r . What Happens After Arrest’

The opportunity tm police 1o improve the quahly of the arrests ,'
. ayought to the prosecutor has been indicated alsoin a recent study by the :
Vera Institute. While the primary focus of that study was on the court
rather than the police. the authors did coticlude that cvﬁdeme brought to
the court by the pohce is often mddequate . /

T et LOHL]U\K)[‘I drawn from these daty is lhdl allhough court
conges is (m)mortcml factor, parucﬁ\frly w affects defen-
dants-held in pretrial detention. and although the crixtinal process
certainly suffer§ weaknesses that should be correctéd} a more fpn-

" damental cause of high rates of deterioration in feloRy arrests as .
they proceed through court lies in the nature of thefcases them-
selves. Often the facts prove msuffluenl to sustaigf the original
felony charges.t | T o

To the extent that ourrer‘l’rpohce practice in general is reflected in lhe
District of Columbia. it is apparent that the police are taking bold mea-
sures to improve the cpnvictability of their arrests. They, have begun'to
move beyond a preoccupation with arrest statistics as a measure of The
performance of individual officers. units, and the department. The
have begun to achicve cfféctive working relationships with the prosecd-
tor and other compoffents oi the criminal justice system-—an unprece-
dented accomplishment within a systém that has repeatedly been
characterized as fragmentéd. Out of this cooperation. they hav work
out some ingenious methods of apprehending offenders and
solid evidence. And they have demonstrated an extraordinar

This is not to suggest that there is little room for further progress. On
the contrary. much remains to be done on at least three different
fronts—the puhce\ the other components of the ulmmleU\llu system.
and the criminal justice rescarch community.

The police can surely best serve their own interests by mnlmumg to
expand their support of the larger system of which they are a crucial
part. They can begin with a shift trom an emphasis on statistics about
arrests and offense clearances to an emphasis on making good arrests, It
is noteworthy that the MPD officers who made less than 20 arrest$ in

«1974 had i higher conviction rate (30 percent) than the 111 officers who
made 20 or More arrests (27 percent). An expanded pohte perspective
could manifest itself intesimly as improvements in training and feedback
to officers whose arrests seldom lead to conviction—feedback about the
importance of recovering tangible evidence and bringing cooperative
witngsses té®he prosecutor. Better arrests will surely make the prosecu-
tor’s job casier and make the system more cohesive. Ulumately. the
objectives of the police ure no different from those of the criminal justice
system as a whole.

I'he other major u)mpnmnls of the Lrllnlndl Justice system—
prosecutor. court, and corrections—could hardly do better than to fol- .
low the example of the police by expanding their perspectives of their
Tespective mlcs It all too common to hear members of edch compo-
nent speak .,ut other members of the criminal justice system as ““they”
rather than “we. ™

i
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Conclusion : . o ' : 91

The criminal justice research community can contribute in several
ways. Qne way is to establish which kinds of tangiblé evidence and
evidence-processing techniques are most effective for each type of crim-
inal situation. We now have systematic empiricgl results that reveal the
importance of tanglhle evidence, but we do not know the relative im-
portance of recovered weapons. stolen property. articles of clothing,
hair, btood, and so on. under each tategory of crime; nor do* we know
which of the evidence-processing techniques produce results that most
often lead to convietion. '

Further research contributions are yet to be made regdrdmg ways of
enhancing witness cooperation and shortening the time span between
the offense and the arrest—particularly that component of the span be-
tween the offense and the notification of the police.

An especially challc;ngmg research issue consists of determining ef-
fective ways for the police to.deal with criminal episodes among
nonstrangers, without resorfing to arrest, ,These episodes have been
found to consume a substantial amount of prosecution and court re-
sources with little apparent benefit.® It would seem that a set of police
procedures could be devised which. while they might require more
police resources. would be less costly on the whole to society than the
procedures under our current system."

Finally. addmona} work remains to develop specific personnel train-
'mg promotion. and placement techniques that are effective in produc-
ing police officers who make arrests that lead to conviction. 1t seems
totally within our means to determine ways of' transformmg the level of
performance of téday's few "“supercops " into the standard for tomor-
row’s ordinary police officer. ;‘%’-/ -

Notes :

A lead article in the Los Angeles szes began: '*More than half of
the felony arrests recently made in five jurisdictions across the nation,
including Loos Angeles, were refusgd by prosecutors or dismissed after
charges had been filed, newly deve%&)ed data disclosed.”” Ronald J. Os-
trow. ""Most Felony Cases Dropped,”” Los Angeles Times, April 25,
1977, pp. 1, 12. The other four jurisdictions weré Washington, D.C.¢ Salt
Lake; New Orleans: and Cobb County, Georgia. Défroit's prosecutor
hasalso been reported to have dismissed 49 percent of all cases accepted
at initial screening, so that the sum of refusals and dismissals in that
jurisdiction is also well over half. Patrick Oster. Chicago Sun-Times,
"*A Look at Why Court Cases Are’Dropped.’” April 25. 1977, p. 4.

2. This explanation takes the standards of proof for arrest and convic-
tion as given. A more vexing question is whether or not society can
reduce the total cost of justice by altering these standards.

3. Officers who have revealed a conspicuous ability to make arrests
that lead {o conviction have been reported to be especially conscientious
about collecting solid evidence for the prosecutor. For example. see
Ronald J. Ostrow. ""Few Officers Milke Most of Arrests 'That Stick™,””
Los Angeles Times, May 16, 1977, pp. 1. 18,

4. Vera Institute of Justite. Felony Arrem Their Prosecution and
Disposition in New York City's Courts (New York* 1977). p. XVv.
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.92 . e ‘What Happens After Arrest?

- 5. Ibid. According to Vera (p. xv): ‘
Because our society hasmot foupd adequate alternatives to arrest
and adjudication for coplng wnlf interpersonal anger publicly ex-
“pressed, we pay a price. The price includes large court caseloads,
long delays in* processing and, ultimately, high dismissal rates. R
These impose high financial costs on taxpayers and hngh personal
« *. costs on defendants and their families. The public pays in another
way, too. The congestion and drain on resources cansed by an ex- -
cessive number of such cases in the courts weakens the ability of the
crlmmal Jjustice system to deal qmckly and decisively with the
*'real’ felons, who may be getting lost in the shuffle. The risk that /
they will be'returned to the street increases, as does the danger to*
law-abiding citizens on whom they prey.

6. Nonpolice |nterventllf>n methods would appear also to be afeasible
alternative<to.ofir current procedures. These might take the form of
nelghborhood justice centers that would attempt to resolve complam;s

. \nvolvmg quasi-criminal episodes between members of the same family,

. neighbors, and other acquaintances. Support for such centers has been
indicated in several sources, in¢luding the National Institute of Law .
Enforcement.and €riminal Justice monograph, Citizen Dispute Settle-
ment (Washington, D.C.: Government Printing Office, 1994); American
Bar Association, Report of the Pound Conference Follow-Up Task
Force (August'1975); and Blackstone Associates, Philadelphia 4-A (Ar-
[zitratlon Xs An Alternattve?’rq;ect (Washington, D.C., 1974).
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